CHAPTER 6

RELOCATION AND ACQUISITION

Please Note:  This chapter has two sections: “Relocation” and “Acquisition”. The Relocation
section starts below, and the Acquisition section starts on 6-37

RELOCATION

el

This chapter is to be used solely for relocation and acquisition guidance for CDBG
projects. While the HOME and UDAG programs are mentioned in the chapter, this
chapter is not to be used as a reference source for these two programs.

Many Federally funded activities, including CDBG and HOME, which involve
displacement or relocation (temporary or permanent) or which involve the demolition or
conversion of residential units occupied by low-income households must adhere to the
requirements of two Federal laws. In some cases relocation of businesses may take place
and as such, a business relocation plan must be developed and followed in accordance
with the current governing regulations listed below.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
as amended by the Uniform Relocation Act Amendments of 1987 (URA) contains
requirements for carrying out real property acquisition or the displacement of a person,
regardless of income status, for a project or program for which HUD financial assistance
(including CDBG and HOME) 1s provided. The implementing regulations, 49 CFR Part
24, include steps which must be taken with tenant occupants, including those who will

not be impacted by the HUD assisted activity.
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provides that, as a condition for receiving assistance under CDBG or HOME, the grantee
or contractor must certify that it is utilizing a residential anti-displacement plan and
relocation assistance plan (RARAP) for their specific program or project. Section 104(d)
further requires relocation benefits to be provided to low-income persons who are
displaced as the result of a CDBG- or HOME-assisted project and establishes
requirements for the replacement of low-income housing, which is demolished or
converted. The implementing reguiations for Section 104(d) can be found in 24 CFR
Part 570(a).

HUD Handbook 1378 consolidates the basic statutory and regulatory requirements of the
URA and Section 104(d) and related implementing regulations, including Handbook
1378 Changes 1-4. It is a comprehensive and valuable reference for all jurisdictions

participating in the State CDBG and HOME programs.
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A copy of Handbook 1378 is available online by following the next few steps on your
computer. First type in www.hudclips.org on your web browser’s search box, then
CLICK ON Search on top line of hudclips home page, then CLICK ON Handbooks and
Notices, then CLICK ON the Circie next to Community Planning and Development
under Handbooks and CLICK ON Search at top of page, then TYPE IN Handbook 1378
into search box and CLICK ON Search. You will be taken to a table of contents, which
you can use to open different chapters of the Handbook to review and print out as needed.
You will also be able to access HUD relocation forms needed during the relocation
process. Hard copies of Handbook 1378 may also be ordered on line from

www.hudclips.org.

See Section VII Supporting Materials, in this chapter for suggested relocation file
checklists, sample relocation plan, and other necessary relocation forms. The most
common type of relocation activity is temporary relocation of tenants or owners as part of
housing rehablhtatlon programs.  This type of temporary relocation requires the
necessary notices and benefit calculations but it is simple enough that most program
operators can manage the process. Permanent relocation is not as common and involves
very complex counseling and benefit calculations. Therefore, it is strongly recommended
that grantees call their CDBG representatives as soon as they know they will be
displacing persons permanently to assess if they have the staff available to do this very
complex task. Business relocation does not allow for temporary relocation so CDBG

representatives should also be consulted when businesses will be d1sp1aced.

GRANTEE RESPONSIBILITIES FOR TEMPORARY RELOCATION.

The majority of CDBG activities funded are housing rehabilitation and the
relocation activities most commonly associated with rehab programs is temporary
relocation. All grantees must submit a program relocation n]an as part of their
grant’s special conditions prior to release of ﬁmds. All households participating in
the program must have their relocation rights explained, especially tenants. In most
cases rehabilitation participants will not be required to move permanently, may be
required to relocate temporarily for the project. The relocation requirements differ
between owner-occupants who are viewed as voluntary participants in the activity

and tenant-occupants who are not. See Section VIII Supporting Materials in this

Chanter for Samnle Rghabilitation Prooram Relocation Plan with sunnortine
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documents.

1. Owner-occupants: You have the option of offering temporary relocation to
owner-occupants who voluntarily participate in a CDBG-funded housing
rehabilitation program and who must temporarily relocate. To do so you
must offer equivalent benefit to all participating owner-occupants requiring

temnorary relacation Thece henefite mav he eqmmvalent to it muat not
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exceed those offered to low-income tenants. To exercise this option, you
must:

a. Have a written policy, usually within the "Residential Anti-
displacement and Relocation Assistance Plan", which makes
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temporary relocation benefits available to all participating TIG
owner-occupants which require temporary relocation; and,

b. Include in your program guidelines a description of the available
relocation assistance which should at minimum include a list of
allowable temporary relocation expenses.

Residential tenants: When necessary or appropriate, residential tenants who
will not be required to move permanently, may be required to relocate
temporarily for the project. A tenant is eligible for temporary displacement
assistance and benefits if the continued occupancy during rehabilitation
constitutes a substantial danger to health and safety of tenant or public
danger or is otherwise desirable because of the nature of the project.
Temporary relocation may last up to 90 days; displacement lasting longer
than 90 days may trigger permanent relocation. A tenant may move in with
family and friends without being precluded from receiving full or partial
temporary relocation assistance and benefits. All conditions of temporary
relocation must be reasonable.

A tenant receiving temporary relocation shall receive the following:

a. Increased housing costs such as rent increase, and security deposits;
and,
b. Payment tfor moving and related expenses.  The temporarily

relocated tenant may receive payment for actual reasonable moving
and related expenses, as follows:

1) Transportation of the displaced persons and personal
property. (This may include reimbursement at the current rate
for personally owned vehicles that need to be moved).
Transportation costs for a distance beyond 50 miles are not
eligible, unless you determine that relocation beyond 50
miles is justified.

2) Packing, crating, unpacking, and uncrating of personal
property;
3) Storage of personal property, not to exceed 12 months, unless

you determine that a longer period is necessary;
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reinstalling relocated household appliances and other
personal property;

5) Insurance for the replacement value of personal property in

connection with the move and necessary storage;
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6) The replacement value of property lost, stolen, or damaged in
the process of moving (not through the fault of the displaced
person, his or her agent, or employee) where insurance
covering such loss, theft or damage is not reasonably
available;

7) Reasonable and necessary costs of security deposits required
to rent the replacement dwelling;

8) Any costs of credit checks required to rent the replacement
dwelling; and,

9) Other moving related expenses as you determine to be
reasonable and necessary, except the following ineligible
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expenses:
o Interest on a loan to cover moving expenses; or

. Personal injury; or
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relocation payment or for representin.
before you; or

he claimant

—

o Costs for storage of personal property on real
property already owned or leased by the displaced
person before the initiation of negotiations.

C. Appropriate advisory services, including reasonable advance written
notice of (a) the date and approximate duration of the temporary
relocation; (b) the address of the suitable, decent, safe, and sanitary
dwelling to be made available for the temporary period; (c) the terms
and conditions under which the tenant may lease and occupy a
suitable, decent, safe and sanitary dwelling in the building/complex
upon compietion of the project; and (d) the provisions of Paragraphs
a. and b. above.

Tenant households which will not need to temporarily relocate: Timely
notices are required by Federal regulations even for those tenant households
which may not be displaced or temporarily relocated. All required notices
should be mailed return receipt requested or the delivery otherwise
documented.

a. General Information Notice:  Households which may not be
displaced shall receive a "General Information Notice" which
explains that the project has been proposed and cautions the
household not to move and that the household will not be displaced.
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(A suggested "General Information Notice" is contained in Appendix
2 of HUD Handbook 1378.)

b. Notice of Nondisplacement:  Promptly after the "initiation of
negotiations" (i.e. the execution of the loan agreement between you
and the person owning or controlling the property) each household
occupying property in the project shall be issued a Notice of
Nondisplacement. The notice shall contain the reasonable terms and
conditions under which the household may lease and occupy the
property upon completion of the project. (A sample Notice of
Nondisplacement is contained in Appendix 4 of HUD Handbook
1378.) For residential tenants, the failure to provide this notice on a
timely basis may result in the household moving permanently and
being determined eligible for full relocation assistance as a displaced

person(s).

If the CDBGe-assisted activity involves displacement, permanent or temporary relocation,
demolition or conversion of residential units occupied by low-income households, the
grantee 1s responsible for complying with all regulations under the URA and Section 104(d),
including preparing and implementing an anti-displacement and relocation plan. The
acquisition requirements of the Federal relocation and acquisition regulations apply in most

instances, including when a property is acquired by a nonprofit or for-profit entity, which
has received a loan, or grant from your CDBG funds.

GRANTEE RESPONSIBILITIES FOR ALL OTHER RELOCATION AND
ACOQUISITION ACTIVITIES.

=
=
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this ter for information regarding basic planning, residential real property
acqunsntlo procedures, and temporary relocatlon assistance. Refer to HUD Handbook
1378 for details of permanent relocation requirements and information on commercial

property acquisition.
The Relocation section of this chapter covers the following topics:

L. U

A Uniform Relocation Act (URA) for HUD Programs
B. Important Terms

C. Why Units Must Be Comparable

D What Is A Comparable Unit

E Decent, Safe and Sanitary (DS&S) Units

2. Notices and Other Advisory Services
A Who Needs a Notice
B. Required Notices
C. What Notices Must Say
D. When and How Notices are Served
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E. Contractor Responsibility for Subcontractors
F. Guide Forms
G. Information and Counseling

Relocation Assistance for Residents Who Are Displaced

A Factors For Calculating Assistance
B. Definition of Income
C. Income Limits

General Assistance Requirements

Advisory Services
Replacement Housing Assistance

Movmg and Related Ex penses

O w P

Replacement Housing Assistance-Renters

General Policy
Assistance for Tenants in Occupancy More than Ninety (90) Days
Assistance For Tenants in Occupancy Less than Ninety (90) Days

Claim For Moving and Related Expenses
Optional Relocation Assistance

moawy

Rights of Residents Who Remain in the Project

A Rent Burden/Economic Displacement

B. How Much is Too Much

C How Long Must Units Remain Affordable
D To Avoid Economic Displacement
Section 104(d) Requirements Overview

A Background
“Use” of HOME CDBG, or UDAG
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C. Administrative Requlrements
Section 104(d) Tenant Assistance and Relocation Requirements

When 104(d) Tenant Assistance Rules Apply
Key Definitions
CQeaction 104(4dY and TTR A: Similaritieg
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Economic Displacement Under 104(d)
104(d) Replacement Housing Payment
Tenant-Based Assistance

Other Costs

OEEOOD >
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One-For-One Replacement Requirements for Demolished Units

A Overview

B. More Definitions

C. Triggers for Replacement

D. Disclosure and Reporting Requirements

E. Replacement Units

F. Exceptions to One-For-One Replacement Requirements
URA REQUIREMENTS

A, Uniform Relocation Act (URA) for HUD Programs

The URA is government-wide legislation. The requirements in this
chapter cover the URA as it applies to HUD programs. If you are working
with other Federal agency programs, contact that funding agency for more

information.

The relocation chapter in this manual focuses on the URA as it relates to
occupants of residential structures (owners and renters). URA
requirements also apply to non-residential occupants (businesses, farms,

and non-profits) but you must look in HUD’s Handbook 1378, Chapter 5
(Acquisition) and Chapter 4 (Business Relocation) to find out the correct

process for dealing with this type of relocation.

There are some differences in the way URA requirements are applied for
specific HUD programs because of the different ways in which HUD

assistance is provided.
I. Timing For Relocation Assistance Eligibility (Handbook 1378,
Paragraphs 1-15)

Although URA rules do not establish a hard and fast start date that
is considered to be the beginning point for eligibility, typically the

“Initiation of Negootiations” begcins when the contract (T\Tnhm: of
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Intent) is executed.

Even though the "initiation of negotiations" generally marks the
date when families become eligible for relocation assistance,
relocation concerns must be addressed much earlier.

a A project that does not proceed to the point of execution of
the agreement does not trigger eligibility for relocation
assistance.

b. However, once a project reaches this point, residents may

be eligible for relocation assistance because the owner or
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contractor failed to take appropriate steps before execution
of the agreement.

For example, the 'initiation of negotiations" for a
rehabilitation project is the execution of the funding
agreement between the contractor and the owner. Up until
that moment, eligibility for relocation assistance has not
been triggered.

Rehabiiitation Timeiine

Application =» Project > Execution of > Rehab Completion
Selection Agreement
2. How Displacement Is Triggered In Rehabilitation Projects
a. Eligibility Prior To Application For CDBG Funds

Generally, before application, eligibility for relocation
assistance 1s triggered by a tenant's permanent move ONLY

IF the contractor or HUD determines that the displacement
was a direct result of the project activity [1-8b(2)].

For example, the contractor may determine that an owner
has displaced tenants in order to propose a vacant building

for HUD assistance (conversion).

b. After Application For CDBG Funds

Displacement 1s triggered when a tenant moves
permanently from the property because of the following
circumstances [1-8b]:

Q) The tenant is re
permanently. (This includes the owner's refusal to
renew a lease.); or

(i1) The contractor or owner fails to provide timely
required notices to the tenant; or
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pocket expenses for a temporary move or because
the conditions of the temporary move are
unreasonable.

C. After Execution of Agreement with the State for CDBG
Funds

CDBGGMM.9/02



Displacement is triggered if a tenant moves permanently
from the project because the tenant is not provided the
opportunity to lease a suitable affordable unit in the project
[1-8b(6)a].

3. Comparable Units (Handbook 1378, Paragraphs 1-6, 1-7 and 2-5)

Important Terms

The following terms are specificaily defined in relation to relocation
requirements:

contractor to a displaced person who in size, ﬁmctlon, and location
are as similar as possible to the unit the household is leaving.

1. Comparable Unit: One or more specific unit(s) offered by the

2. Replacement Unit: The unit to which the household actually
moves.

(%)

Referral Unit: Other appropriate (bu essarily ¢ irable
housmg, which is suggested to the household as part of advisory

services.

Why Units Must Be Comparable

1. Assure that displaced persons actually have a place to go, and,

2. Set a limit on the maximum liability for the agency for
replacement housing payments because the replacement housing
payment is based upon the cost of the household's replacement unit

or the cost of the comparable unit if it is lower. [2-5¢(1)]
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What Is A Comparable Unit

Generally, "comparable" units must be: [1-6]
1. Similar in size:

a. Generally, comparable units will have the same amount of
space as the original unit.

b. Sites should be typical in size for residential development
with normal site improvements [ 1-6¢].
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Note: If the original unit was dilapidated, a smaller, decent, safe
and sanitary unit adequate in size to accommodate the household
may be considered comparable [1-6b].

Similar in function [1-6b]

a. The unit performs the same function, service, or purpose as
the displacement unit.

b. The unit contains the same principal features.

Example: If the original unit had a separate dining room
and living room, but the replacement unit has a combined
living and dining area to accommodate the same activities,

the replacement unit is "functionally equivalent" to the old.

Example: If the original unit contained a pantry but the
new unit contains sufficient cabinets for storage of food
and kitchen items, the two units are still "functionally
equivalent."

Reasonably accessible to the person's employment;

Located in equal to or better area than the displacement unit vis-a-
vis public utilities and commercial and public facilities; [1-6d]

a. The location should be no less desirable than the

displacement location and provide access to work, services,

0LV S, %L

and facilities.

Example: Mrs. Jones is dependent upon bus transportation
to get to her job. The "comparable" unit should be located
near a bus line, which provides her reasonable (similar time
and cost) access to her employment.

Example: Mrs. Smith is offered a comparable unit in a
neighborhood across town, which, unlike her present
neighborhood, is known to be unsafe and have a high crime
rate. Despite the fact that the identified unit is of similar
size, rent, function, and design as the original, the unit is
not considered "comparable."

b. Comparable units may not be in areas subject to
unreasonable, adverse environmental conditions.

Currently available to the displaced person. Units are "available"
if the person [1-6f]:

CDBGGMM.9/02
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a. Has been informed of the location,;

b. Has sufficient time to negotiate an agreement to lease or
purchase; and

C. Receives relocation payments (as necessary) in sufficient
time to complete the move or purchase.

6. Decent, safe and sanitary [1-7] (see "E" below).

~J

Within the financial means (as described in the next section) of the
displaced person [1-6g].

Note: Because URA requires that financial assistance be provided
to assist the household to afford the replacement unit, the unit
selected as the comparable is not required to be affordable by the
family without assistance.

a. The type of rental property affects whether it is considered
comparable.

b. Public housing is a suitable comparable unit for displaced
public housing tenants, but not for other tenants [1-
6f(2)(a)].

Example: Mr. Lopez has lived in a privately owned unit
for 5 years. He is being displaced and is offered a public
housing unit is in all other respects similar to his original
unit, he has not been offered a "comparable" unit.

C. Project-based subsidized housing (e.g., Section 8 or Section
236 projects is an acceptable comparable for displaced
public housing tenants as well as those who lived in such
projects before being displaced) [1-6f(2)(b)].

d. A privately owned unit made affordable by a tenant-based
subsidy (e.g., Section 8 Rental Certificates is an acceptable
comparable for displaced persons who previously lived in a
unit with a project-based subsidy) [1-6f(2)(c)].

Afforda Ule

rivately owned h
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private
I J

comparable for any tenant.

)

Form HUD-40061 (Appendix 12 of Handbook 1378) may be used to
select the most representative comparable.
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E.

Decent., Safe and Sanitary (DS&S) Units

1.

[

DS&S units must:
a. Be structurally sound, weather-tight and in good repair;

b. Include wiring that is safe and adequate for lighting and
other devices;

C. Contain a heating system capable of sustaining a healthful
temperature;
d. Be adequate in size for the household, including:

(1 separate, well-ventilated bath with sink, bathtub or
shower, and toilet in good working order and
properly connected;

(i1) a kitchen area with sink, potable water, sewage
drainage, and space and connections for stove and
refrigerator; and,

(i)  unobstructed access to safe, open space at ground
level.

e. Be free of any barriers which would preclude reasonable
ingress, egress, or use of the dwelling for a person with
mobility impairments; and,

f Comply with the lead-based paint requirements of 24 CFR
Part 35 (i.e, no cracking, peeling, chipping, scaling paint;
provide lead-based paint notice if children under seven will
occupy the unit) [1-7a(7)].

Jnits that meet the Section 8 Housin

1 & Ik

considered "decent, safe and sanitary" replacement units [1-7b].

Units must be inspected by qualified persons who are
knowledgeable of the local housing code.

NOTICES AND OTHER ADVISORY SERVICES

A.

Who Needs A Notice - Handbook 1378, Paragraphs 2-3 and 1-8b(3)?

1.

Virtually EVERYONE needs a notice of some kind. All occupants
are entitled to timely notice explaining whether or not they will be
displaced.
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a. Occupants to be displaced must be informed of their
eligibility for relocation assistance and the nature of the
assistance.

b. Occupants not to be displaced must be informed of the
terms and conditions under which they may occupy the
property upon completion of the project.

2. Different notices serve different purposes and must be tailored
both to:
a. the specific project circumstances, and
b. the individual circumstances of the residents.

3. Combining notices is acceptable, IF the appropriate information is

provided in a timely manner [1-8b(3)].

Failure to provide correct and timely notices can be one of the most
expensive mistakes that a relocation specialist can make.

Required Notices - Handbook 1378, Paragraphs 2-3 and 1-8c(4)
1. There are several different types of notices indicated by the URA.

a. General Information Notice (GIN): Informs occupants of a
poss1ble prOJect and of their rights under the URA.

usehold should not move at this time.

b. Move-in Notice: Informs households moving into potential
projects after the application that they may be displaced
and that they will not be entitled to assistance.

C. Notice of Non-Displacement: Informs households who

will remain in the proiect after completion of the assisted
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activity of their rights and of the terms and conditions of
their remaining at the property.

d. Temporary Relocation Notice: Informs households who
will be temporarily relocated of their rights and of the
conditions of their temporary move.

e. Notice of Eligibility: Informs households to be displaced
of their rights and levels of assistance under the URA.

f Ninety (90)-and Thirty (30)-Day Notices: Informs
displaced households of the day by which they must vacate
the property. Note that displaced households may not

CDBGGMM.9/02
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normally be given less than 90 days to vacate their

residence.
2. The chart below highlights the timing of these notices.
Application Agreement Project Complete
General Info. Notice of Non-displacement 30 Day Notice (opt.) 90 Day Notice (opt.)
Notice or Temporary Relocation
Notice of Eligibility Notice (opt.)

C. Notices Must Include - Handbook 1378, Paragraphs 2-3 and 1-8c(4)

1.

General Information Notice (GIN)

a. Different versions are required for those persons who will
and will not be displaced.

b. The notice must be provided as soon as feasible. For
residential rehabilitation projects, the notice should be
given as soon as feasible after the owner's submission of an

~

application [2-3a].

C. The notice must explain that the project has been proposed
and caution the person not to move prematurely [2-3a(1);
2-3a(2)].

d. The notice informs the person of the terms for continued

occupancy if the resident will not be displaced or of the
assistance available if the person will be displaced [2-3a(1);
2-3a(2)].

e. If displacement is possible, the notice should enclose
additional information about available relocation assistance
(e.g., HUD Booklet 1042-CPD, Relocation Assistance to
Tenants Displaced From Their Homes).

Notice to Tenants Moving In After Application [1-8c(4)]

a. This notice may be issued to each prospective tenant
BEFORE the tenant agrees to move into the project.

b. This notice explains that the project has been proposed and
informs residents that they may be displaced or sustain a
rent increase as a result AND that they will not be entitled
to relocation assistance in either event.
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Failure to issue this notice can be very costly. The contractor may
incur an unnecessary relocation liability for each resident who
moves in after the application who is not given this notice.

Notice

Notice

;9

of Nondisplacement

For residential rehabilitation projects, this notice is issued
to residents who will remain in the project.

This notice is issued at the time of the execution of the
agreement for rehabilitation and contains a specific offer of
a suitable, affordable unit in the project [2-3b(1)].

Residents who are not required to move permanently may
be required to move temporarily IF all conditions of the
move are "reasonable" [2-4b].

Those to be temporarily relocated must receive
"reasonable" advance written notice of the location, terms

and conditions of the temporary move and of their right to

reimbursement of all reasonable out-of-pocket expenses [2-
4b].

of Eligibility for Relocation Assistance

10n proiects. this notice 1s issued
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habilitation pr
will be displaced [2-3b(2)].

The notice is issued at the time of the execution of the
agreement for rehabilitation and contains a commitment for
relocation assistance including:

(D) addresses of comparable replacement units, and

(2) A specified amount for a replacement housing
payment and moving expense.

Note: Because the comparable rents set an upper limit for

acqictance fatlure to nrovide information ahout availahle
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comparable units may result in a requirement to pay
excessive relocation costs.

For a family who can be offered a decent, safe and sanitary
unit in the project but not an affordable one, the notice may
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offer the family the opportunity to waive relocation
assistance and remain in the project.

d. The notice should include the information contained in
HUD Booklet 1042-CPD.

Ninety (90)-Day and Thirty (30)-Day Notices

a. Each lawful occupant to be displaced must receive at least
90 days written advance notice before being required to
move [2-3¢(1)].

b. The notice cannot be given before the person is issued a
notice of eligibility for relocation assistance OR before

being notified of the availability of a comparable
replacement dwelling [2-3¢(2)].

C. The notice must specify the date by which the property
must be vacated or, if the date is unknown, indicate the
earliest date that the occupant may be required to move [2-
3¢(3)]

d. If no date is specified in the 90-day notice, the occupants
must be informed that they will receive at least 30 days
advance written notice of the specific date of the move [2-

3¢(3)].

ants may be reauired to move on less than 90 davs
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notice if the contractor determines that the notice is
impracticable (e.g., a health hazard) [2-3¢c(4)].

o
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When and How Notices Are Served - Handbook 1378, Paragraphs 2-3

& 6-1

—

Notices mav be issued hv either the contractor or the owner
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However, the contractor is ultlmately responsible and must assure
that timely and correct notices are given. HUD recommends that
contractors issue the notices [6-1a].

Notices must be personally served or sent by certified or registered
first-class mail, return receipt requested. [2-3d]

Notices should be issued as soon as feasible. Although Handbook
1378 defines the point of "initiation of negotiations" for HUD
programs, the date of "application" is less clear. To avoid
relocation problems, contractors should establish policies defining
when an application is received.
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E. Contractor_Responsibility For_ Subcontractors - Handbook 1378,
Paragraphs 1-29b and 6-1a

When program activities are carried out by subcontractors, the Contractor
must assure that proper notices are given.

Of particular note 1s the requirement for a first-time homebuyers program
to give the seller a notice that the property will not be taken by eminent
domain and for any rental occupant to receive the required notices
described above.

F. Guide Forms

Guide forms for the various notices from Handbook 1378 are provided at

the end of this chapter.
G. Information and Counseling-Handbook 1378, Paragraphs 2-4 and 2-5

All residents must be kept informed of project activities and scheduling.
Information and counseling should also include the following:

a. Referrals to other available assistance and human services (e.g.,
health services, public assistance, child care);

b. Intormation about Federal, State and local housing programs and
how to apply for them;

c Information about the household's rights under the Fair Housing
Act; and
d. For those who are displaced; information, to the extent possible,

about replacement housing opportunities that may promote fair
housing and moves to neighborhoods outside areas of racial
concentration.

3. RELOCATION ASSISTANCE FOR RESIDENTS WHO ARE DISPLACED

A. Factors For Calculating Assistance

1. Everyone who meets the URA definition of a "displaced person" is
eligible to receive relocation assistance.

2 The level and fwﬂt:\ r\'F acqictance received hv different tune es of
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displaced persons may vary, based upon several factors including:
(a) Whether the person is a tenant or owner;

(b) Whether the person is a business or household;
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(d)

How long the person has lived in the project; and
The person's income and rent.

In order to evaluate the impact of a displaced person's income on
their relocation assistance, it is important to know the definition of
"income" and to understand when HUD imposes certain income
limits.

B. Definition of Income
1. Historically, Contractors have used their own definition of

"income" (e.g., income as reported for tax purposes).

2. 24 CFR Part 5, Subpart F contains specific definitions of "Annual

(Gross) Income" and "Adjusted Income" that are used for the

Section 8 Program and many other HUD programs.

3. HOME contractors must also use the Section 8 definition to
compute "income" for all households in HOME projects.
C. Income Limits
1. The following income limits are established and published by

HUD;

a. Section 8 Low Income Limit. The lower income limit
generally represents 80 percent of the area median income
for the market area covered.

b. Section 8 Very Low-Income Limit. The very low-income
limit generally represents 50 percent of the area median
income for the market area covered.

2. The limits are published for each market area by members in the
household. For example:
Income Level 1 Member 2 Members 3 Members | 4 Members | 5 Members
Very Low $12,100 $13,800 $15,500 $17,250 $18,650
Low $19,300 $22,100 $24,850 $27,600 $29,800
3. These limits are updated and published periodically so Contractors

should always check to make sure that they are using the most
recent version of the limits.
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4. There is no income cut-off for eligibility for relocation assistance.
Anyone who is displaced may be entitled to URA assistance.

However, certain households may be eligible for different types of
assistance based upon their income level.  For example,
households who are below the very low-income limit may be able
to receive a Section 8 Certificate or Voucher.

4. GENERAL ASSISTANCE REQUIREMENTS - Handbook 1378,

Paragraphs 2-5, 3-2, 3-3, 3-4, and 3-5

A.

Advisory Services. Includes timely notices, information booklets,
explanation of assistance, referrals to comparable housing, referrals to
social services, counseling and advice on rights under the Fair Housing
Act.

Replacement Housing Assistance. Replacement Housing Assistance is
available to both renters and homeowners.

1. Assistance is provided in the form of either rental assistance or
purchase assistance.

2. Rental Assistance may be in the form of a Replacement Housing
Payment (discussed below) or, for eligible households, tenant-
based rental assistance under Section 8 or HOME if it is available.

3. The household (not the Contractor) has the right to choose whether
rental assistance is provided through a Housing

through tenant-based assistance.

Payment or

Moving and Related Expenses. The displaced person has the option of
the following:

1. A payment for actual reasonable moving and related expenses; or

2. A moving expense and dislocation allowance based on a
Department of Transportation (DOT) schedule that is published
periodically.

S. REPLACEMENT HOUSING ASSISTANCE -- RENTERS - Handbook

1378, Paragraphs 3-4 and 3-5

A.

General Policy: The amount of the Replacement Housing Payment a
displaced tenant receives varies depending upon whether the family was in
occupancy more or less then 90 days prior to the date of execution of the
agreement (see the chart on the following page for the two formulas).
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The Replacement Housing Payment is intended to provide affordable
housing for a 42-month period. Although the URA regulations mention a
$5,250 limitation on payments, it also requires that persons receive the
calculated payment. Therefore, families are entitled to the full 42 months
of assistance even though the amount may exceed $5,250 [3-4b(2)].

The payment to which the family is entitled is calculated using the lower
of the cost of the family's actual new unit (including estimated utilities) or
a comparable replacement dwelling [3-4b(1)].

Cash rental assistance must be provided in instaliments, unless the tenant
wishes to purchase a home.

1. If the displaced tenant wishes to purchase a home, the payment

must be prov1ded in a lump sum so ‘that the funds can be used for
down payment, including incidental expenses [3-4c].

2. All of the payment must be used for the home purchase [3-4¢(5)].

Claim Form HUD 40058 (Appendix 14 of Handbook 1378) is used to

compute the rental assistance or the down payment assistance.

B. Assistance For Tenants in Occupancy More Than 90 Days

1. Replacement Housing Payment makes up (for a 42-month period)
the difference between the following:

The lesser of rent

a the
replacement dwelling or

&
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b. The lesser of:

(D) 30% of the tenant's average monthly gross income,
or

(2) The monthly rent and estimated average utility costs
of the displacement dwelling.

C. Assistance For Tenants in Occupancy Less Than Ninety (90) Days

1. Replacement Housin

e

Payment makes up (for a 42-month period)

a. The lesser of rent and estimated utility costs for the
replacement dwelling or comparable unit; and

b. 30% of the tenant's average monthly gross income
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Claim For Moving and Related Expenses - Handbook 1378,

EXAMPLE: URA REPLACEMENT HOUSING PAYMENT -
TOTAL TENANT PAYMENT

$600  Rent and utilitics at actual replacement dwelling
$500  Rent and utilities at comparable replacement dwelling

Choose the iesser: $500

$400 Rent and utilities at the displacement dwelling
$300  30% of gross monthly income

Choose the lesser: $300
REPLACEMENT HOUSING PAYMENT IS:

$500 - $300 = $200 x 42 months = $8,400

Paragraph 3-2

Displaced households may choose to receive payment for moving and
related expenses either by reimbursement of actual expenses or receipt of
a fixed payment based upon a schedule established by Department of

Transportation (DOT).

1.

Actual Expenses - Based upon the Contractor's determination that

the expenses are reasonable and necessary, moving and related
expense payments may include the following [3-2a]:

Transportation of the displaced person and personal
property. (This may include reimbursement at the current
mileage rate for personally owned vehicles that need to be

moved.) Transportation costs for a distance beyond 50
miles are not eligible, unless the contractor determines that

relocation beyond 50 miles is justified;

Packing, crating, uncrating and unpacking of the personal

property;

Storage of the personal property for a period not to exceed
12 months, unless the contractor determines that a longer

period is necessary;
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d. Disconnecting, dismantling, removing, reassembling, and
reinstalling relocated household appliances, and other
personal property;

e. Insurance for the replacement value of the property in
connection with the move and necessary storage; and

f The replacement value of property lost, stolen, or damaged
in the process of moving (not through the fault or
negligence of the displaced person, his or her agent, or
employee) where insurance covering such loss, theft or
damage is not reasonably available.

a. Interest on a loan to cover moving expenses; or
b. Personal injury;

C. Any legal fee or other cost for preparing a claim for a
ting t e

relocation payment or for representing the claimant befor
the Agency;
d. The cost of moving any structure or other real property

improvement in which the displaced person reserved
ownership; or

e Costs for storage of personal property on real property
~ _Osts M oY I I I vJ I I J
owned or leased by the displaced person before the

initiation of negotiations.
Fixed moving Expense and Dislocation Allowance

a. A person displaced from a dwelling or a seasonal residence

mav. at his or her discretion. choose to receive a moving

Gy, Guoaus Ui Bidhiavulii, Lauvuisy 1oV G iU Vilies

expense and dislocation allowance as an alternative to a
payment for actual reasonable moving and related expenses
[2-2b(1)].

This allowance is determined according to the applicable
schedule of allowance published by the Federal Highway
A dminictration [3,’7]«{1\1

Administration LU L]

The allowance reflects the number of rooms in the
displacement dwelling (which may include outbuildings)
and whether the displaced person owns and must move the
furniture. If a room contains an unusually large amount of
personal property (e.g., a crowded basement), the Agency
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may increase the payment accordingly (i.e., count it as two
rooms).

b. Occupant of Dwelling with Congregate Sleeping Space.
The moving expense for a person displaced from a
permanent residence with congregate sleeping space
ordinarily utilized by three or more unrelated persons is
$50 [3-2b(2)].

C. Homeless Persons. A displaced "homeless" person (e.g.,
the occupant of an emergency sheiter) is not considered to
have been displaced from a permanent residence and,
therefore, is not entitled to a fixed moving expense and
dislocation allowance. (Such a person may, however, be
eligible for a payment for actual moving expenses.) [3-
2b(3)].

4. Displaced Public Housing Tenants [3-2c¢]

Whenever a public housing tenant is offered the opportunity to
relocate to a comparable replacement public housing unit, the
Public Housing Authority may, at its discretion, select to perform
the move (with its own staff or through private contractors) at no
cost to the person. In such cases, the tenant is entitled to a moving

expense and dislocation allowance of $50.

If the Public Housing Authority does not elect to take full
responsibility for the move, the tenant has the option to choose
either payment for actual moving and related expenses or the
applicable fixed moving expense and dislocation allowance.
(NOTE: This policy covers displacement under the URA and not
"general transfers.")

5. Optional Claim Form. A copy of form HUD-40054, "Claim for

Moving and Related Expenses -- Families and Individuals" is

LVaU Viiig  Quiu GZIGUvU AP YLISUS 4 Qi Giaiu auaaviuudand

contained in Appendix 11, Handbook 1378. The form is optlonal;
however, if the form is not used, equivalent documentation must be
included in the contractor's files.

Optional Relocation Assistance

COnerr\tr\rc mav nce CDRG fiinde or HOME mdeg ('n a HOME

n
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only) to provide relocation assistance beyond that required to persons
covered by the regulations. If State or local law does not require the
additional assistance, the contractor must adopt a written policy describing
the optional relocation assistance and provide for equal relocation
assistance within each class of displaced persons.
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EXAMPLE: Optional Relocation - The contractor is not required to pay
temporary relocation benefits to owners for owner-occupied rehabilitation
projects. The agency can elect to pay temporary relocation benefits to
owners for owner rehabilitation projects if they adopt a written optional
relocation policy and provide the benefits equally to all owners in the
program.

6. RIGHTS OF RESIDENTS WHO REMAIN IN THE PROJECT

A.

=

Rent Burden/Economic Displacement - Handbook 1378, Paragraph 1-
8b(6)(b) 1 and Chapter 8

1. Tenants who are intended to remain in the project must receive the
offer of a "suitable" unit, which can be rented at an "affordable"

price [1-8b(6)(b) 1(i1)].

2. Tenants who move permanently after execution of the agreement
because they did not receive such an offer are considered
"economically displaced".

How Much Is Too Much - Handbook 1378, Para
and Chapter 8

If there is no increase in rent, the unit is considered affordable and the
tenant i1s not considered "rent burdened" -- even it the percentage of
income that the family is paying is quite high [1-8b(6)(b) 1(i1)].

For most programs, if the rent is increased as a result of Fede

al
assistance, it may not exceed 30% of gross monthly household income. A
family whose increase rent exceeds this threshold is "rent burdened." If
the family moves permanently from the project as a result, it is considered
"economically displaced" [1-8b(6)(b) 1(i1)].

"Rent" for this purpose means gross rent -- the rent paid to the owner plus
an estimate for utilities paid hv the tenant. [$550 (Rent Paid to Owner)

GQii USuLGL AV vuaiuius paas LLIT LLLGIIL. WYYV AR D Gau WY Yiivi j

plus $65 (Estimated cost of tenant paid utilities) equals $615 (Gross rent)]

How_ Long Must Units Remain Affordable - Handbook 1378,
Paragraph 1- 8b(4) and Chapter 8

Regulations are not specific on this point. However, HUD expects

Contractors to deal with the "intent" of the URA requirements. In general
HUD envisions the following:
1. In-place tenants should be offered a new lease, presumably for one

year, at the time of rehabilitation completion. Any increase in rent
caused by the rehabilitation would be reflected at that time;
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7.

2. An owner and tenant could agree to continue an existing lease, but
the contractor would have to determine on an individual basis
whether the terms of this lease meet the test of avoiding rent
increases to the family as a result of the rehabilitation; and

3. Any rent increases that occur subsequent to the initial rent increase
are presumably based upon market conditions and not based upon
rehabilitation costs. An owner may not keep rents artificially low
at the time of rehabilitation completion and then subsequently raise
the rents dramatically. This would provide a tenant who moved
with a basis for a claim that he/she was a "displaced person.”

To Avoid Economic Displacement - Handbook 1378, Paragraph 1-
8b(4) and Chapter 8

To avoid economic displacement, eligible lower income tenants may be
offered tenant-based assistance to make units affordable.

Tenant-based assistance includes Section 8 Rental Certificates or Rental
Vouchers. HOME Tenant-Based Assistance may also be used if there is
an expectation that assistance will be renewed after the initial two-year
period.

Rent burdened families offered such assistance before they move may use
the assistance in the project or move, but they are not considered
displaced.

Tenant-based assistance can be provided only if the affected family is

eligible under program rules. In general, to be eligible, the family's
income must not exceed the Section 8 Lower Income Limit.

Not All Programs Use 30 Percent - Handbook 1378, Paragraph 1-
Paragraph 7-20 and Chapter 8

Some HUD oprocerams use diff
;;;;;;;;; programs use @

For example, the HOME program sed t
threshold for tenants whose incomes are above the Section 8 Lower
Income Limit and the Section 8 Total Tenant Payment (TTP) as the
threshold for tenants at or below the Section 8 Lower Income Limit.
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TTP is the greater of:

30% of adjusted income
10% of gross monthly income
Welfare Rent (in as-paid states and communities only)

SECTION 104(d) REQUIREMENTS OVERVIEW
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A.  Background - 24 CFR 570.457, 570.496a(c), 570.606(c) and 570.702(f)

1.

Section 104(d) requirements may be triggered whenever CDBG,

HOME or UDAG funds are used for a prOJect

Section 104(d) requirements focus on the "loss" of low-income
housing (both rental and owner-occupied) in the community
through demolition or conversion.

It has two distinct components:

a. PEOPLE: 104(d) specifies relocation assistance for
displaced low-_income families. Section 104(d) does not
provide protection or assistance for families with incomes

above the Section 8 Lower Income Limit.

b. UNITS: 104(d) requires one-for-one replacement of low-
moderate- income dwelling units that are demolished or
converted to other use.

Key dates:

a. Section 104(d) of the Housing and Community
Development Act of 1974, as amended, was enacted in
1988.

C. The final rule was published July 18, 1990 and became
effective October 1, 1990 (see Handbook 1378 for specific
implementation instruction).

B. "Use'" of HOME., CDBG or UDAG Funds

"Use" of HOME, CDBG or UDAG in a project involves both direct
financing and related expenses associated with a project.

1.

Financing or investment of funds for rehabilitation or demolition is
considered "use".

pvomﬂ]n' Hn]\vm 11’\!‘]0
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property.

Example: UDAG funds are used to guarantee a private loan for
substantial repairs to a property.
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When HOME, CDBG or UDAG funds are spent for administrative
or project delivery costs (i.e. program staff or contracted salaries
and related project expenses) this is considered "use".

Example: The City of Frankville employs a HOME funded
rehabilitation specialist to prepare work write-ups and cost
estimates for a 10-unit apartment building that will be converted to
a hotel. Even though no HOME funds will be invested in the
rehabilitation, 104(d) is triggered.

When CDBG funds are used solely for general program
administration (as defined in 24 CFR 570.206) or to pay for
relocation assistance, they are not considered "used" and therefore
do not trigger 104(d).

C. Administrative Requirements - Handbook 1378, Paragraph 7-1

L.

Antidisplacement Plan: Each Contractor must adopt and make
public its Residential Antidisplacement and Relocation Assistance
Plan to implement Section 104(d) requirements.

Certifications: Every Contractor must certify it is following the
Plan before a HOME grant is made.

SECTION 104(d) TENANT ASSISTANCE AND RELOCATION

REQUIREMENTS

Paragraphs 7-1 and 7-7

1.

Whenever:

a. A unit occupied by a lower income person is demolished
with HOME/CDBG/UDAG funds, the displaced person is
eligible for relocation assistance at 104(d) levels [7-1b].

b. A HOME/CDBG/UDAG-funded conversion displaces a
lower income person, the displaced person is eligible for
relocation assistance at 104(d) levels [7-1b].

C. A lower income person remains in a project converted with
HOME/CDBG/UDAG funds, 104(d) economic

Cemenf I'ules ann]w [7-7h(3Y¥ a)]
PP LY YA AT

Any displaced person who qualifies for 104(d) assistance is also
covered by URA.

Non-low-income residents of a HOME/CDBG/UDAG-funded
project who are displaced (physically or economically) are not
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eligible for Section 104(d) assistance., but are eligible for URA
assistance.

Key Definitions

w

1. Section 8 Fair Market Rents (FMRs)

a. FMRs are determined by HUD and are published annually
in the Federal Register. They are published by bedroom
size for individual market areas.

b. They are intended to represent a figure at or below which
modest, decent, safe and sanitary housing (including the
cost of utilities) can be rented on the private market
(approximately the 40th percentile of standard housing
occupied by people who have moved within the last two

years).
2. Low/Mod Unit [7-9]

a. A unit has a market rent (including estimated t

t
utilities) that is equal to or below the Section 8 Fair Market
Rent is a low/mod unit.

b. The determination of a low/mod unit is not based upon the
income of the occupant.
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(i1) A unit that rents below the FMR that is occupied by
a wealthy person IS a low/mod unit.

C. Owner-occupied units are considered. Owner-occupied

unit have a "market rent" based upon the rents for
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comparable units that are being rented.
3. Demolish means to tear a unit down.

a. Any unit occupied by a lower income resident that is
demolished with HOME/CDBG/UDAG funds triggers the

ramirameaent tn nrovide ralacation ageietance tn the
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occupant at Section 104(d) levels [Exhibit 7-1]. Thus all
reconstruction projects carried out under a
rehabilitation program require relocation benefits.

b. Whether or not a demolished unit must be replaced depends
upon its condition and how long it has been vacant prior to
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demolition. (More details are provided in the one-for-one
replacement section of this Chapter.)

Conversion includes the following [Exhibit 7-17]:

a. Changing the use of the unit (e.g., from permanent rental
housing to a hotel or to a non-residential use); and

b. Rehabilitating a low/mod unit with HOME, CDBG or
UDAG assistance causing the post-rehabilitation rent to be
above the FMR.

Conversion does not occur if the sole project activity is acquisition
[Exhibit 7-1]. If HOME/CDBG/UDAG funds are used for any
project activity (i.e., acquisition but not the subsequently planned
rehabilitation), the project is considered to be funded with
HOME/CDBG/UDAG funds [7-10a].

C. Section 104(d) and URA: Similarities

j—

Both URA and 104(d) provide assistance for persons who have
been displaced as a dlrect result of HUD-funded project. Specific
similarities between the two sets of regulations include the

following:

a. Minimizing displacement -- Both regulations stress that
displacement should be minimized when possible.

b. Notices -- Both require that a general information notice,
and a notice of nondisplacement or a notice of eligibility
for relocation benefits be provided.

C. Economic displacement -- Both regulations consider people
who cannot afford to remain in the property after project

combletion to be economically dignlaced

LULLIPICUIVILL U UL DLVULUVLILRGL Y Bispaauvu.

Relocation assistance procedures

a. Moving expenses are the same under the two sets of
regulations.

h Rant reauire navmente of rental accictance althonoch the

v PEAVAUE U § U\.iblll ~ Pu] jeS W § ILO AV A wigineay uooxotuxxvuj u1L11Uu511 LI
amounts and available types wvary across the two
regulations.

C. Both permit offering Section 8 or HOME tenant-based

assistance to eligible families who will remain in the
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project to avoid economic displacement. And, as with
URA, "gap" payments may be required in some cases.

111111

d. Section 104(d) and URA require that displaced tenants be
offered comparable dwelling units that are decent, safe, and
sanitary.

e. Advisory services are also required under both 104(d) and
URA.

f. Appeals are provided for under both sets of requirements.

Contractor responsibility and records -- Contractors are responsible
for ensuring subcontractor compliance with both 104(d) and URA

and for keeprng adequate records.

D. Economic Displacement Under 104(d) - Handbook 1378, Paragraph 7-

7b(3)

1.

Lower Income Tenants

a. Lower Income tenants who are intended to remain in the
project must receive the offer of a "suitable" unit which can
be rented at an "affordable" price [7-7b(3)(a)].

b. Tenants who move permanently after execution of the
agreement because they did not receive such an offer are
e(‘nnnmr(‘a"v r‘hqn]a(‘m‘]"

c. If there is no increase in rent, the unit is considered
affordable and the tenant is not considered rent burdened,
even if the percentage of income that the tenant is paying is
quite high [7-7b(3)(a)(ii)].

d If the rent is incr eased it may not exceed the tenant's Total
Tenant Payment as calculated for the Section 8 program [7-
7b(3)(a)(in)].

e. As under the URA the Contractor may offer Section 8 or

HOME tenant-based assistance, if either is available, to
prevent economic displacement.

Tenants With Incomes Above the Lower Income Limit
A family whose income is above the Section 8 Income Limit is not

covered by 104(d). However, such a family who is economically
displaced is covered by the URA [Chapter 8].
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104(d) Replacement Housing Payment - Handbook 1378, Paragraphs
7-7 and 7-16

Basic Requirements

1.

The 104(d) Replacement Housing Payment is available only to
Lower Income households [7-7a]. Displaced tenants with income
above the Section 8 Lower Income limit are eligible to receive
assistance under the URA.

The 104(d) Replacement Housing Payment is intended to provide
affordable housing for a 60-month period [7-16¢e]. There is no cap
on the 104(d) Replacement Housing Payment.

As with URA, the payment is calculated using the lower of the cost
of the tenant's replacement dwelling (including utilities) or a
comparable replacement dwelling.

The Replacement Housing Payment makes up the difference (for a
60- month period) between [7-16e(1)(a)]:

a. The rent and utility costs for the replacement dwelling (or
comparable) and

b. The tenant's Total Tenant Payment, calculated as the
greater of:

(i1) 10% of gross income; or

(i)  Welfare Rent (in as-paid states)

Tenant-Based Assistance - Handbook 1378, Paragraph 7-16

Basic Requirements

1.

As with URA, tenant-based assistance in the form of Section 8 can
substitute for the Replacement Housing Payment [7-16e(1)(b)].

2
tanant_-ha CD!‘] agqictance or a re
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made [7-16e(1)(c)].

However, if the family wants a cash payment and therefore rejects
an offer of tenant-based assistance under 104(d), the family retains
its right to a cash payment (42 months) under URA [7-16e(1)(c)].
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Cash rental assistance must be provided in installments.

If the displaced person wishes to purchase a home, the payment

must be provided in a lump sum for a down payment [7-16e(2)(a)].
However:

a. For 104(d), cooperatives and mutual housing are the only
permitted forms of homeownership [7-16e(2)(a)]; and

b. The capitalized value of the replacement housing payment
is calculated using the passbook interest rate currently in
effect for a Federally insured bank or savings and loan
conducting business in the jurisdiction [7-16e(2)].

G. Other Costs - Handbook 1378, Paragraph 7-16

1. Moving and Related Expenses
Moving and related expenses are paid under Section 104(d) in the
same way as for URA. Tenants may receive a reimbursement of
reasonable, actual expenses or an allowance [7-16b].
2. Security Deposits
104(d) also provides tor the cost of a reasonable and necessary
security deposit required to lease the replacement dwelling unit.
The displaced person is entitled to keep any refund due when the
tenant moves from the rpnlanpmpn‘r r‘]\xmllmo [7-16c¢].
9. ONE-FOR-ONE _ REPLACEMENT REQUIREMENTS - 24 CFR
570.496a(c)(1) and 24 CFR 570.606(c)(1)
A, Overview
1. Coptractms may not use CDBG or HOME dollars to reduce the
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Section 104(d) requires that each applicable unit that is "lost" be
replaced by another affordable unit.

This is a "brick and mortar" requirement. It is not related to the
1 1t

circiimeatances of the familv who liveg in 1ni
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unit is currently owned or rented.

B. More Definitions - Handbook 1378, Paragraphs 7-9 and 7-12

Market Rent
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Rent charged for an unsubsidized comparable unit. Generally, this
is what a tenant pays. A reduced rent charged to a relative or on-
site manager is not market rent. For owner-occupied units, the
market rent is the rent the unit could command if it were rented.

Vacant Occupiable Dwelling Unit [7-12]

a. A dwelling unit in standard condition (regardless of how
long it has been vacant);

b. A vacant unit in substandard condition that is suitable for
rehabilitation (regardless of how long it has been vacant);
or

C. A dilapidated unit, not suitable for rehabilitation which has

been occupied (except by squatters) within one year prior
to the date of agreement.

C. Triggers For Replacement

1.

Contractors MUST replace a unit if’

a. It meets the definition of low/moderate dwelling unit;

b. It is occupied or is a vacant occupiable dwelling unit; and

C. It is to be demolished or converted to a unit with market

rents above the FMR or to a use thm
permanent housing.

U

snlge for

A unit DOES NOT need to be replaced if:

a. It does not meet all of the triggering criteria.

b It has a substandard unit not suitable for rehabilitation (as
defined by CHAS or HAP) that has been vacant for over a
year.

Income of the current resident is not relevant when evaluating triggers for
replacement.

=)

Before a contractor executes a contract for any activity that would
create the need for one-for-one replacement, the contractor must:

a. Make the plan public, by publication in a newspaper of
general circulation, and
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b. Submit to HCD the following information:
(1) Description of the proposed activity;
(i)  Location and number of units to be removed;

(i)  Schedule for the beginning and completion of the
demolition or conversion;

(iv)  Location and number of replacement units;

(v) Source of funding and timing or providing the
replacement units;

(vi)  The Contractor's basis for determining that the
replacement units will remain affordable for at least
10 years from the initial date of occupancy; and

(vii) The Contractor's justification (if applicable) for
replacing larger units with smaller units.
C. There will be no formal HCD approval of the submission.
HCD will use the information in its monitoring activities.

E. Replacement Units

1.

Replacement units must

a. Be within the Contractor's jurisdiction and, if possible and
consistent with other statutory priorities, in the same
neighborhood,;

b. Be in standard condition; and

C. Be designed to remain affordable to low-income families

for 10 years.

The number of bedrooms replaced must equal the number of
bedrooms removed (but not necessarily in the same unit
configurations).

Replacement units must be provided within a four-year time frame.
a. Units made available up to one year before the submission

of the Contractor's plan for a one-for-one replacement may
be counted as replacement units.
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b. Units made available within three years of the beginning of
the demolition or rehabilitation can be counted as
replacement units.

4. Substandard units that are rehabilitated can count toward the
replacement units if:

a. No person was displaced by the assisted activity;

b. The unit was vacant for at least three months before the
agreement authorizing the rehabilitation was executed; and

C. The unit is in standard condition following rehabilitation.

Exceptions to One-For One Replacement Requirements

1. Contractors may request an exception to the one-for-one
replacement requirements if adequate, vacant, atfordable housing
is available.

2 Exceptions are requested through the Field Office

a. Simultaneously contractors must make the submission
public and give interested persons 30 days from the date of
submission to provide HUD with additional information
supporting or opposing the request.

b. State recipients must submit the request to the State for
determmatlon and invite the public to make comments to
the State. If the State supports the request, the State must
provide its recommendation to HUD.

3. Exceptions must be sought BEFORE executing a contact for
demolition or conversion of low/moderate income dwelling units
begins Exceptions cannot be oranted after completion of

vosiins. AV VLS (1< 3838 V10 SLaanvu &ivvor VinipavunaUian

demolition or conversion.

4, The HUD Field Office will make this determination based on the

following:

a. The jurisdiction's vacancy rate and number of vacancies;

b. The length of waiting lists for assisted housing in the
jurisdiction;

C. The needs analysis contained in the CHAS or HAP; and
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d. Housing that may be available nearby, but outside, the
jurisdiction.

NOTE: See Section VI of this chapter for copies of a Residential Antidisplacement and
Relocation Assistance Plan and a sample Housing Rehabilitation Program Relocation
Assistance Plan.
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ACOQUISITION

i
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All CDBG funded property acquisition or other activities which involve displacement or
relocation (temporary or permanent) of low-income households or which involve the
demolition or conversion of residential units occupied by low-income households must
adhere to the requirements of two Federal laws--Section 104(d) of the Housing and
Community Development Act of 1974, as amended, and the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 as amended--and their implementing
regulations. The primary purpose of these laws is to ensure that when CDBG-funded
projects result in the demolition or conversion of units occupied by targeted income group

pers
I

ons, all affected persons receive the proper relocation assistance and benefits.
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The Acquisition section covers the following topics:

A

B.

Definitions

Anti-displacement and Relocation Plan
Acquisition process

Temporary relocation

Records

Definitions.

Agency: The term "Agency" means the entity that causes a person to become a
displaced person or that acquires real property. Such entity may be a State agency,
local government, or a person (includes nonprofit organization, partnership,
corporation or association).

Aoreement: For private-owner projects. the term "Aoreement" means the acreement
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between the grantee and the property owner (or person controlling the property).
For publicly-owned projects (i.e., the Grantee is a State agency, as defined below),
the Agreement is the contract between the Agency and the rehabilitation or
demolition contractor.

Assisted Activity: An activity which uses CDBG funds in part or in whole.

Comparable Replacement Dwelling Unit: The term "comparable replacement
dwelling" means a dwelling which is:

1. Decent, safe and sanitary.
2. Functionally equivalent to the displacement dwelling. The term
"functionally equivalent" means that it performs the same function, provides
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the same utility, and is capable of contributing to a comparable style of
living. While a comparable replacement dwelling need not possess every
feature of the displacement dwelling, the principal features must be present.
Generally, functional equivalency is an objective standard reflecting the
range of purposes for which the various physical features of a dwelling may
be used. However, when determining whether a replacement dwelling is
functionally equivalent to the displacement dwelling, you may consider
reasonable trade-offs for specific features when the replacement unit is
"equal to or better than" the displacement dwelling.

Conversion: When a dwelling occupied by a TIG household is rehabilitated or its
use is changed to something other than a TIG-occupied dwelling.

Displaced Person- Sectlon 104(d) Definition (See also URA definition). The term
"dlsplaced person" means any TIG family or individual that moves from real
property, or moves his or her personal property from real property, permanently and
involuntarily, as a direct result of the conversion of an occupied or vacant,
occupiable TIG dwelling unit or the demolition of any dwelling unit in connection
with an assisted activity. NOTE: A tenant-occupant who moves permanently as the
result of the grantee's failure to provide timely notice of either future temporary
relocation or of the absence of need to relocate may be determined to be a displaced

person eligible for full displacement benefits.

Displaced Person Basic URA Definition (49 CFR 242 [g]. see also 104[d]
definition). The term "displaced person" means any person that moves trom the real
property, or moves his or her personal property from the real property, permanently,
as a direct result of:

1. The acquisition of, or written notice of intent to acquire, or initiation of
negotiations to acquire, such real property, in whole or in part, for a project;
or

2. The rehabilitation or demolition of such real property for a project; or

3 The acquisition. rehabilitation or demolition of (or written notice of intent to

. 1 o 5 1, 1vaGuUILGUVIL VL Buaaviuvin Vi (VW viitten notice or mtent to

acquire, or initiation of negotiations for), in whole or in part, other real
property on which the person conducts a for-profit business or farm
operation, or a non-profit organization for a project. Eligibility for a person
under this Paragraph (3) applies for purposes of obtaining relocation
assistance advisory services for persons to be displaced from a dwelling and
financial benefits payment for their moving and related expenses. (Contact

vour CDRG renrecentative with anv auectione recardinoe relacation navmenta
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for businesses, non-profit organizations, and firms.) Handbook 1378 Chapter
4

Initiation of Negotiations. Whenever displacement occurs as a direct result of State
agency rehabilitation and there is no related State agency acquisition, the "initiation
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of negotiations" is the execution of the agreement between the State agency and the
person owning or controlling the property.

Permanent Relocation: Permanent relocation occurs when a person becomes
displaced, i.e. the date of the actual move.

Project: The term "project" means an activity or series of activities that are
integrally related, each essential to the others, whether or not all the component
activities receive Federal financial assistance.

State Agency (49 CFR 24.2[a][4]): The term "State agency" means any department,
grantee or instrumentality of a State or of a political subdivision of a State, any
department, grantee, or instrumentality of two or more political subdivisions of a
State or States, and any person that has the authority to acquire property by eminent

domain under State law.

Targeted Income Group (TIG) Dwelling Unit: The term "targeted income group
dwelling unit" means a dwelling unit with a market rent (including utility costs) that
does not exceed the applicable Fair Market Rent (FMR) for existing housing
established under 24 CFR Part 888, except that the term does not include a unit that
is owned and occupied by the same person before and after the assisted

rehabilitation.

Temporary Relocation: Temporary relocation occurs when rehabilitation work is
sutticiently disruptive that tenants or homeowners must vacate the premises for a
short period of time.

Vacant occupiable dwelline unit: The term "vacant n(‘(‘nplablp r‘]vvpﬂmo unit" means
a vacant dwelling unit that is in a standard condition; or a vacant dwelhng unit that is
in a substandard condition, but is suitable for rehabilitation; or a dwelling unit in any
condition that has been occupied (except by a squatter) at any time within the period
beginning one year before the date of execution of the agreement by the state

recipient covering the rehabilitation or demolition.

If your project might involve relocation, your contract will include a condition the
you develop relocation/displacement procedures which comply with all State and
Federal regulations. You must maintain readily available records in sufficient detail
to demonstrate compliance with the URA and Section 104(d) regulations.

Cocte mav not he mmcenrred nor mav nrooram activity fiinde he r]ronwn down 1intil vou
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adopt, make public and certify to the Department that you are following a
"Residential Antidisplacement and Relocation Assistance Plan" which contains two
major components:
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1. A requirement to replace all occupied and vacant occupiable TIG dwelling
units that are demolished or converted to a use other than TIG housing in
connection with an activity assisted under the HCD Act; and

2. A requirement to provide certain relocation assistance to any TIG person
displaced as a direct result of (a) the demolition of any dwelling unit or (b)
the conversion of a TIG dwelling unit to a use other than a TIG dwelling in
connection with an assisted activity.

The Plan must consider the ultimate effect of a proposed project, who may be
displaced, and what conversion or demolition might be a resuit of the Grant. That is,
if any CDBG funds are used to pay any part of the cost of rehabilitation work, the
total project is subject to the regulations referenced above. The Plan should focus on
the determination of the impacts of a project on the TIG dwelling units and the

displacement of people.

You do not have to implement the plan unless CDBG funds are to be obligated or
expended for any portion of demolition or conversion of TIG dwelling units. You
are advised to contact your CDBG representative if you anticipate implementing the
Plan.

You may choose to begin completing the Plan as soon as you are notified of a grant
award, but no charges may be made to the grant prior to the contract effective date.

(Section VI of this chapter contains a sample Residential Antidisplacement and
Relocation AssistancePlan.)

Acauisition nrocess.

A chart of the typical acquisition process is included in Section VI. The following
describes the basic steps.

1. Applicability of Acquisition Requirement (49 CFR 24.101). The
requirements of this chapter apply to any acquisition of real property for a

project, except:

a. An acquisition by a State agency (i.e., an entity with the power of
eminent domain) that is clearly a voluntary, arm's length transaction.
Such transactions must meet each of the following conditions:

1 The State agency determines and informs the owner in

writino that 1t will not 11ce 1te nower of eminent domain fr\
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acquire the property if negotiations fail to result in an
amicable agreement; and

1. No_specific_site or property is designated for acquisition,
although the State agency may limit its search for alternative

sites to a general geographic area. Where a State agency
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wishes to purchase more than one site within a geographic
area on this basis, all owners are to be treated similarly. The
property to be acquired shall not be part of an intended,
planned, or designated project area where all or substantially
all of the property within the area is to be acquired within
specific time limits; and

. The State Agency informs the owner of its estimate of the
fair_market value of the property. The notice must be in

writing and provided before the seller enters into the contract
for sale on which the purchase is based. An appraisal is not
required; however, the estimate must be prepared by a person
familiar with real estate values and the State agency's files
must include an explanation of the basis for the estimate.

b. An acquisition by an Agency (e.g., a person) that does not have
authority to acquire the property by eminent domain, if, before the
seller enters into the contract of sale, the Agency (person) informs
the seller:

=

hat it does not have the power of eminent domain and,

therefore, will not acquire the property if negotiations fail to
result in an amicable agreement; and

1. Of its estimate of the fair market value of the property. An
appraisal is not required; however, your (the grantee's) files

must include an explanation, with reasonable evidence, of the
basis for the estimate.

Whenever feasible, this information shall be provided before making
the purchase offer. In those cases where there is an existing option or
contract, the seller must be provided the opportunity to withdraw
from the agreement after this information is provided.

An acqauisition of real property from a Federal acency. State. or State

SAULSILUIL Vi a0Gs paUplily Ui G i vuhada Gy, o, Vi

agency, if the Agency making the purchase does not have authority
to acquire the property through condemnation.

o

Property identification. The first step, which should be done as early as
possible, is to identify which projects funded with CDBG funds involve the
acquisition of real property through any means (e.g., donation, purchase,

code enforcement) and celection of enecific narcele (or eacemente) to he
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acquired. In deciding the particular properties to be acquired, you may
contact property owners or real estate agents for information, but may not
involve appraisers during this step or indicate its intent to purchase the

property.
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You must establish a file for each property to be acquired, and include copies
of all notices, along with other acquisition documents. A checklist for real
property acquisition is included in Section VI and in Chapter 7.

Notification. As soon as possible after the decision to acquire has been made
and prior to negotiation, you must issue a Notice of Decision to Appraise
(see Section VI for a sample of this notice). The notice should include:

o A description of the boundaries of the specific area being considered
for a particular public use.

o A statement that the owner's property has been determined to be
located within the area.

o A statement that the owner's property may be acquired in connection
with the public use.

o A general description of the property.

At the time you notify the owner of your decision to appraise furnish the

owner with a Notice of Land anulmuuu Procedures. This notice shall

include:

o A description of the basic objective of the public entity's land

acquisition program and a statement explaining relocation benefits
for which an owner-occupant may be eligible.

o A statement that if the acquisition of a part of the property leaves an
unmarketable remnant, you will offer to acquire the remnant if the
owner desires.

o A statement that should the owner not be satisfied with your offer of
just compensation, the owner will be given an opportunity to present
relevant material, and, if a voluntary agreement cannot be reached,
you will either begin formal condemnation proceedings against the
property or abandon your effort to acquire the property.

A ctatement that ¢
A SlalCIneiil ulal ©

that no person will be required t
written notice.

o A statement that if you permit an owner or tenant to occupy the
property to be acquired on a short-term basis, the amount of rent
required shall not exceed the lesser of the fair market rent of a short-

TnIar tha nra rata nartinn of tho fair rantal valhia for o

term UUCU}JiUl or tne pro rata porion Or tne iair rentair vaiuc 1or a

normal rental period.
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o A statement that the rent for the dwelling shall be within the financial
means of the occupant.

This notice and all other such notices are to be sent by certified or registered
mail, return receipt requested, or hand delivered and receipt documented. If
the recipient does not read or understand English, the grantee must provide
translation and assistance. Each notice should indicate the name and

telephone number of a person who may be contacted for further information.

Appraisal. The next step involves obtaining an unbiased and independent
appraisal of the value of the property, reviewing the appraisal, and
determining just compensation.

property to be acquired. You should request statements of qualifications and
an estimation of cost from a number of appraisers, review those
qualifications and costs to determine which appraiser to hire. A minimum of
one appraisal is required; however, if the project is potentially controversial
(as with an unwilling seller) or where property values are high, it is
recommended that two independent appraisals be conducted.

You are to select a reputable independent appraiser who has no interest in the

You must execute a professional services contract with the appraiser. The
contract must require the appraiser to invite the property owner to
accompany the appraiser during the property inspection (see Section VI for a
sample invitation letter). This notice should be in writing and a copy placed
in the your property acquisition file.

Once the annraicer hag
unce the appraiser has

renared and «ibmitted the annraical to vou von
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should then review it. The review must be performed by a qualified
reviewing appraiser, be in writing, and should focus on determining the
adequacy of the initial appraiser's supporting data and the soundness of the

initial appraiser's opinion of fair market value.

Preparing an Offer. When you have determined to acquire the property,

actahlich an amoint of et comnenaatinn Vil chall than affer ta aconire
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the property for the amount established from the review of the appraisal and
must provide the owner with a written Statement of Basis for Determining
the Just Compensation (see Section VI for a sample statement). The
statement is to be placed in your project acquisition file and must include:

o A legal description of the property.

o A general statement of the public use for which the property is to be
acquired.

o Interest to be acquired.
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. Any inventory which identifies the buildings, structures, fixtures, and
other improvements.

o The amount of the offer and statements to the effect that this is the
full amount believed by you to be just compensation for the property;
it is not less than the fair market value of the property; it disregards
any increase or decrease in the fair market value attributable to the
project for which the property was acquired with the exception of
physical deterioration within the control of the owner; and it does not
include any consideration or allowance for relocation costs.

o If only a portion of the parcel is to be acquired, a statement
apportioning the just compensation between the actual piece to be

aconired and an amount renrecentinoe damacee and henefite to the
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remaining portion.
The statement should also include:

o The applicable zoning.

. The highest and best use of the property determined by the appraisal.

o A definition of fair market value.

o A brief explanation of the principal appraisal techniques used in
appraising the property.

o Copies of contracts to sell and purchase, and leases supporting the

determination of value which should include the names and business
or residence addresses of the parties to the transaction, the price and

Signiﬁr‘.an‘r terms of the transaction
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If the information presented by the owner, or a material change in the
character or condition of the property, indicates the need for new appraisal
information, or a significant delay has occurred since the time of the
appraisal, you shall have the appraisal updated or obtain a new appraisal.
You shall promptly reestablish just compensation if the new appraisal or

Making an Offer. The next step involves making a written offer to the
owner to purchase the property and negotiating the final sale, which begins
the displacement process. As soon as feasible after establishing just
compensation, the grantee issues the owner a Written Offer to Purchase (see
Section VI for a sample offer), along with the written Statement of the Basis

far Neatarmining the Tiiet Camnengatinn Ac with all naticeq 1tg receint muat
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be documented. If the property is tenant or owner-occupied, the jurisdiction
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must issue a written Notice of Intent to Displace usually within 30 days of
the date specified for the initiation of negotiations.

The next step involves the preparation and execution of the contract of sale,
transfer of documents, and reimbursement of owner's incidental expenses. If
the sale cannot be negotiated, initiation of condemnation proceedings should
begin or you may decide not to acquire the property.

If negotiations are successful, a contract of sale should be prepared and
executed, and transfer of documents secured. You must reimburse the owner
to the extent it deems "fair and reasonable” for incidental costs associated
with transfer of title (i.e., recording fees, transfer taxes, penalty costs or other
charges for prepayment of any pre-existing recorded mortgages).

At the conclusion of settlement, you should provide the owner with a
Statement of Settlement Costs which identifies all settlement costs regardless
of whether they are paid at, before, or after closing, and must clearly separate
charges paid by the owner. If a title or escrow company is used, the standard
settlement statement form is acceptable. The Statement of Settlement Costs
should be dated and certified as true and correct by the person handling the
transaction. You should obtain a receipt for the purchase price and place it

in the acquisition file.

If you cannot negotiate the sale, condemnation proceedings may be
instituted. 1f you decide not to acquire the property after you have torwarded
a Notice of Decision to Appraise or made a firm offer to acquire, you shall
notify the owner and tenants, in writing by registered mail, return receipt
requested, of your intention not to acquire the property (see Section VI for a
sample notice), and that any person moving from the property thereafter will
not be eligible for relocation payments and assistance. This notice should be
sent within 10 days following your decision not to acquire the property.

NOTE: Condemnation can be substantially more expensive than
negotiations You are required to pay the amount established by the court. It

is advigable to avoid condemnation and secure a successfill acauigition hv
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negotiation when at all possible.
Records.

You must maintain readily available records in sufficient detail to demonstrate
compliance with the section 104(d) and URA acquisition and relocation regulations.

Thece recorde chall he retained for at leact three veare affer (a) the date the nercon
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has received all of the assistance to which the person was entitled, or (b) the date the
project is completed. The record shall include the copies of all documentation given
to you and the notices and checklists (see Section VI for some samples). Maintain a
separate case file on each displaced person for three years after project completion or
after the date of final relocation payment, whichever is later.
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You must complete a Comprehensive Project List (see Section VI) for each project
which results in the temporary or permanent relocation of residential tenants or of
owner-occupants (if the participating jurisdiction has opted to provide relocation
benefits to owner-occupants). The Comprehensive Project List details the occupants
at the initiation of the project and at the completion of the project. This list will be
reviewed during the Department's contract monitoring.

COMMON PROBLEMS.
o Failure to prepare Residential Antidisplacement and Relocation Assistance Plan
e Acquisition of property without following acquisition policies.

Faihire 10 1 o
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inspection.

o Failure to furnish the owner with a notice of land acquisition procedures.

e If you decide not to acquire the property, failure to notify the owner and tenants within
10 days of your decision not to acquire.

e Failure to send notices with a return receipt requested or to secure documentation of
receipt if hand delivered

e Failure to prepare a Comprehensive Project List
¢ Failure to provide assistance in locating suitable replacement housing

e Failure to document claims

°
r
»]
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DEPARTMENT'S ROLE.

The Department's CDBG staff is a resource which should be contacted as soon as you
determine that acquisition and/or relocation will be a component of your CDBG-funded
activity. We can help you obtain HUD information resources and provide some guidance

A onting tha ralAnsatinn ramiramantg
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REFERENCES.

e Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended by the Uniform Relocation Act Amendments of 1987 (URA) contains
requirements for carrying out real property acquisition or the displacement of a person,
regardless of income status, for a project or program for which HUD financial assistance
(including CDBG) is provided. The implementing regulations in 49 CFR Part 24
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includes steps which must be taken with tenant-occupants including those who will not
be relocated even temporarily.

Section 104(d) of the Housing and Community Development Act of 1974, as amended,
provides that, as a condition for receiving assistance under CDBG, the grantee must
certify that it is following a residential antidisplacement plan and relocation assistance
plan.  Section 104(d) further requires relocation benefits to be provided low-income
persons who are displaced as the result of a CDBG-assisted project and establishes
requirements for the replacement of low-income occupied housing which is demolished
or converted. The implementing regulations for Section 104(d) can be found in 24 CFR

Part 570(a).

Federal CDBG Regulations, Relocation, Displacement and Acquisition: Final Rule
(section 1(]4({‘]\\ 24 CFR §7ﬂ dated Julv 18 1990

ANJ11 1\ L2 B ) WOy valvu suiy 18, 1Y

Federal Uniform and Relocation Assistance and Real Property Acquisition Regulations
for Federal and Federally Assisted Programs; Final Rule and Notice(URA), 49 CFR
Part 24, dated March 2, 1989 (URA)

Final rule implementing Section 104(d) relocation and one-for-one replacement of
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HUD Handbook 1378, Tenant Assistance Relocation and Real Property Acquisition
consolidates the basic statutory and regulatory requirements of the URA and Section

104(d) and related implementing regulations. It is a comprehensive and valuable
reference for all jurisdictions participating in the State CDBG program.
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VIII. SUPPORTING MATERIALS-RELOCATION

Sample Housing Rehabilitation Program Relocation Plan

Certificate of Abandonment

Claim for Moving and Related Expenses Form

Claim for Rental Assistance or Down payment Assistance Form

Eligibility Letter

Evidence of Advisory Services

Evidence Proof of Payment

General Information Notice-Residential Tenant To Be Displaced (Guideform)
Housing Inspection Disclaimer

Ninety (90) Day Notice

Notice of Eligibility for Relocation Assistance-Residential Tenant (Guideform)
Proof of Income

Proof of Rent and Utilities (Comparable)

Proof of Rent and Utilities (New Site)

Proof of Rent and Utiiities (Oid Site)

Record of Advisory Assistance and Other Contacts

Relocation Payments--Income Tax and Public Assistance (Form)

Relaocation Renlacement Houcino Inaenection Form
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Residential Relocation File Checklist
Selection of Most Representative Comparable Replacement Dwelling (Form)
Site Occupant Record

SUPPORTING MATERIALS-ACQUISITION

Acquisition Process Under the Act (Typical)
Comprehensive Project List
Invitation for Property Owner to Accompany an Appraiser (Sample)
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Notice of Decision to Appraise (Sample)

Notice of Intent Not to Acquire (Sample)

Real Property Acquisition Checklist

Residential Antidisplacement and Relocation Assistance Plan (Sample)
Statement of Basis for Determining the Just Compensation (Sample)
Written Offer to Purchase (Sample)
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6-58
6-60
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6-64
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RELOCATION ASSISTANCE PLAN (Sample)

[t e et

The City of [ XXX] will provide relocation assistance to displaced Targeted income Group
households and/or replace all occupied and vacant occupiable Targeted Income Group dwelling
units, which are rehabilitated, reconstructed, demolished, or converted to a use other than
Targeted Income Group housing as a direct result of activities assisted with funds provided under
the Housing and Community Development Act of 1974, as amended, as described in the Federal
Register, 24 CFR 570.496(a), Relocation, Displacement and Acquisition: Final Rule dated July
18, 1990 (Section 104(d)) and 49 CFR Part 24, Uniform Relocation Assistance and Real
Property Acquisition Reguiations Final Ruie and Notice (URA) dated March 2, 1989.

This project will be implemented in ways consistent with the city's commitment to Fair Housing.
Participants will not be discriminated against on the basis of race, color, religion, age, ancestry,
national origin, sex, familial status, or handicap. The city will prov1de equal relocatlon
assistance available 1) to each Targeted Income Group household displaced by the demolition or
rehabilitation of housing or by the conversion of a Targeted Income Group dwelling to another
use as a direct result of assisted activities; and 2) to each separate class of Targeted Income

Group persons temporarily relocated as a direct result of CDBG assisted activities.

A Temporary Relocation during Housing Rehabilitation or Reconstruction
Consistent with the goals and objectives of activities assisted under the Act, the city will
take the following steps to minimize the displacement of persons from their homes during
housing rehabilitation or reconstruction funded by the State of California's Community

Development Block Grant (CDBG) program:

1. Stage rehabilitation of assisted housing to allow owner occupants and/or tenants
to remain during rehabilitation
2. Encourage temporarily displaced owner occupants to move in with family or

friends during the course of rehabilitation, since they are voluntarily participating
and not entitled to relocation benefits, unless health and safety threats exist, as
explained below.

D
2
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3 Encourage owner investor relocate tenants to
W tors 1o relocate tenants 1o
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s to available vacant un
course of rehabilitation or pay expenses on behalf of replaced tenants.

4. Require owner investors who participate in assisted rehabilitation to agree to
continue to rent to Targeted Income Group tenants and agree to rent limitations,
for a period of at least five years.

5. Provide counseling and referral services to assist displaced persons to find
alternate housing in the nelghborhood
6. Work with area landlords, real estate brokers, and/or hotel/motel managements to
locate vacancies for households facing displacement.
CDBGGMM.9/02
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7.

When necessary, use public funds, such as CDBG funds, to pay moving costs and
provide relocation payments to households displaced by assisted activities.

Temporary Relocation of Residential Tenants.

If continued occupancy during rehabilitation is judged to constitute a substantial danger
to health and safety of the tenant or the public, or is otherwise undesirable because of the
nature of the project, the tenant may be required to relocate temporarily. The program
administrator or construction supervisor will make determination of the need for
temporary relocation. The relocation period will not exceed 90 days. All conditions of
temporary relocation will be reasonabie. Any tenant required to relocate temporarily will
be helped to find another place to live which is safe, sanitary and of comparable value.
He or she may move in with family and friends and still receive full or partial temporary
assistance. A tenant receiving temporary relocation shall receive the following:

[\®]

Increased housing costs (e.g. rent increase, security deposits) and

Payment for moving and related expenses, as follows:

(=N

Transportation of the displaced persons a and personal propert within 50
miles, unless the grantee determines that farther relocation is justified:;

Saiaded TEISMRS REAM O e Rt = = ]

Packing, crating, unpacking, and uncrating of personal property;

Storage of personal property, not to exceed 12 months, unless the grantee
determines that a longer period is necessary;
ction, dismantling, removi

ne dist ving,
relocated household appliances and othe personal property,

Insurance for the replacement value of personal property in connection
with the move and necessary storage;

The replacement value of property lost, stolen or damaged in the process

of movine (not throuch the fault of the dignlaced nerson hig or her acent

VL iU Ve (UL Ui Vel Wi aGuir Ul v WISIGVVL puasUil, ad Vi v Ggvai,

or employee) where insurance covering such loss, theft or damage is not
reasonably available.

Reasonable and necessary costs of security deposits required to rent the
replacement dwelling;

>

n
iy

(@)
Q

Other moving related expenses as the grantee determines to be reasonable
and necessary.

The following are ineligible expenses:

CDBGGMM.9/02
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1) Interest on a loan to cover moving expenses; or
2) Personal injury; or

3) Any legal fee or other cost for preparing a claim for a relocation
payment or for representing the claimant before the Grantee; or

4) Costs for storage of personal property on real property already
owned or leased by the displaced person before the initiation of
negotiations.

Temporary Relocation of Owner Occupied.

Since all rehabilitation work for owner occupants is voluntary, an owner occupant may
only be eligible for temporary relocation benefits when his or her residential unit is
approved for reconstruction or during rehabilitation that would endanger the health and
safety of occupants if they remained in the house during rehabilitation. The program
administrator or construction supervisor will make determination of the need for
temporary relocation. Allowable temporary relocation expenses are given as a grant for

the same eligible expenses as those listed above for tenants but will be limited to $500.

Disnlacement Activities Requiring Lo erm Relocation Assistance

Persons displaced by projects ass1sted in whole or in part with funds provided under the
Housing and Community Development Act of 1974, as amended, are eligible for
permanent relocation assistance and benefits under either section 104(d) or URA,
depending on which relocation assistance regulations are applicable. Persons within the
Targeted Income Group are eligible to receive assistance and benefits under section
104(d) and have the option of choosing benefits under URA. Persons who are outside the
Targeted Income Group may receive assistance and benefits only under URA. There is
no income or need criterion. However, the city's CDBG funded residential rehabilitation
program is targeted to low- and very low-income households only and temporary
relocation will be needed.

All replacement housing will be provided within three years of the commencement of the
demolition or conversion. Before obligating or expending funds that will directly result

in such demolition or conversion. the citv will make public and submit to the California

115U BRIV LUV Vi VULV LSV, wae iy 1 1RGAT puUinal QLU SUULILL WU i vdanaviind

Department of Housing and Community Development the following information in
writing:

1. A description of the proposed assisted activity;
2. The location on a map and approximate number of dwelling units by size (number
of hedroome) that will he demaoliched or converted to a 11ce other than Tarceted

Ul ULULUVLIIS J WAL VWL UV UVLHIIVLISHIIVU UL VULIVULLVU LU A VDV ULlivl LidiL Latgvvivu

Income Group dwelling units as a direct result of the assisted activity;

3. A time schedule for the commencement and completion of the demolition or
conversion;

CDBGGMM.9/02
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4. The location on a map and approximate number of dwelling units by size (number
of bedrooms) that will be provided as replacement dwelling units. If such data are
not available at the time of the general submission, the city will identify the
general location on an area map and the approximate number of dwelling units by
size and provide information identifying the specific location and number of
dwelling units by size as soon as it is available;

5. The source of funding and a time schedule for the provision of replacement
dwelling units;

6. The basis for concluding that each replacement dwelling unit wiil remain a
Targeted Income Group dwelling unit for at least 10 years from the date of initial
occupancy, and

7. Information demonstrating that any proposed replacement of dwelling units with

smaller dwelling units (e.g., a 2-bedroom unit with two 1-bedroom units) is
consistent with the housing needs of Targeted Income Group households in the
city.

The City/County of [XXX] is responsible for tracking the replacement of housing and
ensuring that it is provided within the required period. The City/County is responsible
for ensuring requirements are met for notification and provision of relocation assistance,
as described in §570.496, to any Targeted Income Group displaced by the demolition of
any dwelling unit or the conversion of a targeted income group dwelling unit to another

use in connection with an assisted activity.

Record keeping

The City/County will maintain records of occupants of Federally fuinded rehabilitated,
reconstructed or demolished property from the start to completion of the project to
demonstrate compliance with section 104(d), URA and applicable program regulations.
Appropriate advisory services will include reasonable advance written notice of (a) the
date and approximate duration of the temporary relocation; (b) the address of the suitable
decent, safe, and sanitary dwelling to be made available for the temporary period; (c) the

terms and conditions under which the tenant may lease and occupy a suitable, decent,

safe and sanitarv dwelline. Notices shall be written in nlain. understandable ]angnagp
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Persons who are unable to read and understand the notice (e.g., illiterate, foreign
language, or impaired vision or other disability) will be provided with appropriate
translation/communication. Each notice will indicate the name and telephone number of
a person who may be contacted for answers to questions or other needed help.

The Advisory Notices to be provided are as follows:

1. General Information Notice: As soon as feasible when an owner investor is
applying for Federal financing for rehabilitation, reconstruction, or demolition,
the tenant of a housing unit will be mailed or hand delivered a General
Information Notice that the project has been proposed and that the tenant will be
able to occupy his or her present house (or another owned by the owner investor)
upon completion of rehabilitation. The tenant will be informed that rent after

CDBGGMM.9/02
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rehabilitation will not exceed current rent or 30 percent of his or her average
monthly gross household income. The tenant will be informed that if he or she is
required to move temporarily so that rehabilitation can be completed, suitable
housing will be made available and he or she will be reimbursed for all reasonable
extra expenses. The tenant will be cautioned that he or she will not be provided
relocation assistance if he or she decides to move for personal reasons.

Notice at Time of "Initiation of Negotiations": As soon as feasible when the
rehabilitation application has been approved, the tenant of a housing unit
scheduled for rehabilitation, reconstruction, or demolition will be informed of the
Initiation of Negotiations and again informed of the above reasonabie terms and
conditions under which the person may lease and occupy the property upon
completion of the project. The tenant will also again be cautioned not to move for
personal reasons during rehabilitation, or risk losing relocation assistance.

SULLY wildisiil 1ULL, UL TISE QLUE TWIVL 1V ddodly

Notice for Persons to be Displaced: After a comparable replacement dwelling has
been made available, the tenant will be given a 90 day advance written notice of the
earliest date he or she may be required to move. If the tenant's continued occupancy
of the property would constitute a substantial danger to health or safety, less than 90
days' advance notice may be provided. Justification of such an urgent need will be
documented in the participant's job file. Another instance where the 90-day notice is

not required is if the tenant makes an informed decision to relocate and vacates the
property without prior notice.
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ATTACHMENT A
GENERAL INFORMATIONAL NOTICE
Grantee or Agency Letterhead

AN~

September 4, 2002

ADDRESS
,CA 9

Dear Mr. and Mrs.

Your landlord is interested in participating in the City/County/County
Housing Rehabilitation Program. has received the application and is processing
the request for the rehabilitation of the building that you occupy at
Street/Avenue.

This notice is to inform you that if the assistance is provided and the building is rehabilitated you
will not be displaced. Therefore, we urge you not to move anywhere at this time. (If you elect to
move for reasons of your choice, you will not be provided relocation assistance.)

ehabilitation. vou will be able to

14 ; Y 1l

If the application is approved and assistance is provided for the

lease and occupy your present unit upon completion of the hab111tat10n. f course, you must
comply with standard lease terms and conditions.

(¢
=

After the rehabilitation, your initial rent, including the estimated average monthly utility costs,
will not exceed the greater of (a) your current rent/average utility costs, or (b) 30 percent of your
average monthly gross household income. If you must move temporarily so that the
rehabilitation can be completed, suitable housing will be made available to you for the temporary
period, and you will be reimbursed for all reasonable extra expenses, including all moving costs
and any increase in housing cost.

Again we urge you not to move. Once the project is approved, you can be sure that we will
make every effort to accommodate your needs. Because Federal assistance would be involved,
you would be protected by the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended.

This letter is important and should be retained. You will be contacted as the process continues.
In the meantime, if you have any questions, please contact me at 1-800-

Sincerely,

Rehabilitation Specialist

CDBGGMM.9/02
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ATTACHMENT B
SECOND NOTICE AT TIME OF “INITIALTION OF NEGOTIATIONS
Grantee or Agency Letterhead

DATE

CLIENT
ADDRESS
, CA 95991

Dear Mr.

On . 200 , we notified you that the owner of your building had applied for
assistance to make extensive repairs to the building. On , 200 , the owner's request
was approved, and the repairs will begin soon.

This is a notice of non-displacement. You will not be required to move permanently as a result
of the rehabilitation. This notice guarantees you the following:

1. You will be able to lease and occupy your present apartment [or another suitable,
decent, safe and sanitary apartment in the same building/complex] upon
completion of the rehabilitation. Your monthly rent will remain the same or, if
increased, your new rent and estimated average utility costs will not exceed 30%
of the gross income of all adult members of your household. Of course, you must

comply with the reasonable terms and conditions of your lease.

2. If you must move temporarily so that the repairs can be completed, you will be
reimbursed for all of your extra expenses, including the cost of moving to and
from the ‘rpmnnmrﬂv n(‘(‘nmm‘] unit and any additional hmlqmo costs. The

temporary unit will be decent, safe and sanitary, and all other condltlons of the
temporary move will be reasonable.

Since you will have the opportunity to occupy a newly rehabilitated apartment, I urge you not to
move. (If you do elect to move for your own reasons, you will not receive any relocation
assistance.) We will make every effort to accommodate your needs. Because Federal assistance

ig involved vou are nrotected bv the [Iniform Relocation Ascistance and Real Drnnpr‘rv
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Acquisition Policies Act of 1970, as amended. If you have any questions, please contact me at 1-
800- . Remember, do not move before we have a chance to discuss your
eligibility for assistance. This letter is important to you and should be retained.

Sincerely,

Rehabilitation Specialist
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ATTACHMENT C
NOTICE FOR PERSONS TO BE DISPLACED

Grantee or Agency Letterhead

Date:

I want to make it clear that you are eligible for assistance to help you relocate. In addition to
relocation payments and housing referrals, counseling and other services are available to you. A
representative of this office will soon contact you to determine your needs and preferences.

N 7<r ] oa

He/She will explain your rights and heip you obtain the relocation payments and other assistance
for which you are eligible. If you have any questions, please contact (name)
(title) (phone) (address)

2 2 2

Remember, do not move before we have a chance to discuss your eligibility for assistance. This
letter is important to you and should be retained.

Sincerely,

(name and title)
Enclosure

Notes:
1.  The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested)
and the date of delivery.

2. Thisis a guideform. It should be revised to reflect the circumstances.
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STATE OF CALIFORNIA
Department of Housing and Community Development

CERTIFICATE OF ABANDONMENT

Any personal property left on the premises located at

is to be considered abandoned as of the following date.

(Date)

As of the date above, I further waive any and all claims to the agency, or its agents/employees,

regarding the loss of any personal property left at the above mentioned site address.

Signature of Displacee

Relocation Representative

Date

6-57

Form No. Relocation -1
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ELIGIBLITY LETTER
Grantee or Agency Letterhead

Date:

I want to make it clear that you are eligible for assistance to help you relocate. In addition to
relocation payments and housing referrals, counseling and other services are available to you. A
representative of this office will soon contact you to determine your needs and preferences.
He/She will explain your rights and help you obtain the relocation payments and other assistance
for which you are eligibie. If you have any questions, piease contact (name)

(title) (phone) (address)

2 2 2

letter is important to you and should be retained.

Remember, do not move before we have a chance to discuss your eligibility

Sincerely,

(name and title)
Enclosure

Notes:
3. The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested)
and the date of delivery.

4. This is a guideform. It should be revised to reflect the circumstances.
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EVIDENCE OF ADVISORY SERVICES

As part of the relocation process, the Agency or its consultants should provide any services
needed by the displaced family to facilitate the move. The Agency should document these
additional services which could include referrals to other units, identifying needed social service
agencies, providing transportation to potential new units, or any other documentation or other
assistance as requested.

CDBGGMM.9/02
6-63



EVIDENCE PROOF OF PAYMENT

The file needs to have some written indication that the displaced person received the funds
indicated on the claim forms. Typically, this would be a written receipt or a copy of the checks
signed and dated by the displaced person.

CDBGGMM.9/02
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GENERAL INFORMATION NOTICE—
RESIDENTIAL TENANT TO BE DISPLACED

(GUIDEFORM)
Grantee or Agency Letterhead
Date:
Dear
The City/County of is interested in acquiring the property you occupy at ___

(address) for the (project) . This notice is to
inform you of your rights under Federal law. If the City/County acquires the property and you
are displaced for the project, you will be eligible for relocation assistance under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.
However, do not move now. This is not a notice to vacate the premises. You should continue to
pay your monthly rent to your landlord because a failure to pay rent and meet your other
obligations as a tenant may be cause for eviction and loss of relocation assistance. You are urged
not to move or sign any agreement to purchase or lease a new unit before receiving formal notice
of your eligibility for relocation assistance. If you move or are evicted before receiving such

notice, you may not receive any assistance. Please contact us before you make any moving
plans
plans.

If the City/County acquires the property and you are eligible for relocation assistance, you will
be given advisory services, including referrals to replacement housing, and at least ninety (90)
days advance written notice ot the date you will be required to move. You would also receive a
payment for moving expenses and may be eligible for financial assistance to help you rent or buy

a replacement house. This assistance is more fully explained in the enclosed brochure,
“Relocation Assistance to Tenants Displaced from Their Homes.”

If for any reason any other persons move into this unit with you after this notice, your assistance
may be reduced. If you have any questions, please contact (name)

(title) , (phone) , (address)

2

Again, this is not a notice to vacate and does not establish eligibility for relocation payments or
S

other relocation a

cictance Ifthe Citv/Countv decides not to nurchage the nronertv. vou will be
other relocation assistance. If the City/County pu ¢ property, you will be

notified in writing.

Sincerely,

(name and title)

Enclosure

Notes:

1. The case file must indicate the manner in which this notice was delivered (e.g., personally served or certified mail, return receipt requested)
and the date of delivery.

2. Thisis a guideform. It should be revised to reflect the circumstances.
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HOUSING INSPECTION DISCLAIMER

T WIS |
1spouicy

Client Name:

Address of Inspection:

has inspected your new unit and found it to be decent, safe

and sanitary.

However, this inspection does not provide any assurance or guarantee that there are no
deficiencies in the dwelling unit or guarantee that there are no deficiencies in the dwelling unit or
in its fixtures and may be discovered at a later date. It is your responsibility to protect your best
interest and investment in the rental unit, and to care for the fixtures and equipment.

You agree that and will assume
no responsibility or bame if structural, mechanical, legal or other unforeseen problems are
discovered.

I have read and understand the above.

Signature:

Date:

Signature:

Date:

CDBGGMM.9/02
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NINETY (90) DAY NOTICE

This is to advise you that you must vacate the property located at
on or before , 20 .

Sincerely,

CDBGGMM.9/02
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NOTICE OF ELIGIBLITY FOR RELOCATION ASSISTANCE—
RESIDENTIAL TENANT

(b UIDEF Ul(l\’l)

Grantee or Agency Letterhead

Date:

Dear:

On __ (date) , we notified you of proposed plans to (identify project)
On ___ (date) , the project was approved.

This is a notice of eligibility for relocation assistance. To carry our the project, it will be
necessary for you to relocate. However, you do not need to move now. You will not be required
to move without at least ninety (90) days advance written notice of the date by which you must
vacate. And when you do move, you will be entitle to relocation payments and other assistance
in accordance with Federal regulations implementing the Uniform Relocation Assistance and

Real Property Acquisition Policies Act of 1970, ad amended (URA)

The effective date of this notice is __ (date of initiation of negotiations) . You are now
eligible for relocation assistance, including:

Counseling and Other Advisory Services.

Pavment for Moving Expenses. You may cho

enses. choose either (1) a payment for your actual
reasonable moving and related expenses, or (2) if you prefer, a fixed moving expense and

dislocation allowance of $

Replacement Housing Payment. You may be eligible for a replacement hosing payment
to rent or buy a replacement home. The payment is based upon several factors, including
the cost of a “comparable replacement home,” the monthly rent and average cost of

utility services for vour present home. and 30 percent nf‘vnnr averagce oross household
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income.
Listed below are three “comparable replacement homes” that you may wish to consider:

Address Rent and Utility Costs Name and Phone No.
of Person to Contact
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We would be pleased to provide you with transportation to inspect these dwelling units. We
believe that the units at (address) is the most representative of your present home.
The rent and the estimated average cost of utility services for that unit is $ . Based
on the information you have provided about your income, you may be eligible for a rental
assistance payment up to $ (42X $ ). This is the maximum amount that
you would be eligible to receive. It would be paid in (indicate number of installments or
lump sum) . If you rent a decent, safe and sanitary home where the monthly rent and average
estimated utility costs are less than $ , your rental assistance payment would be based
on the actual cost of such unity.

Contact us immediately if you do not agree that these units are comparable to your home. We
will explain the basis for our selecting these units. And, if necessary, we will find other units.
We will not base your payment on any unit that is not a “comparable replacement home.”
Should you choose to buy (rather than rent) a decent, safe and sanitary replacement home, you
would be eligible for a down payment of $ . Let us know if you would prefer to buy
a replacement home, and we will help you find such housing.

I am enclosing a brochure entitle, “Relocation Assistance to Tenants Displaced From Their
Homes.” Please read the brochure carefully. It explains your rights and some things you must
do to obtain a payment. For example, to obtain a replacement housing payment you must move
to a decent, safe and sanitary home within one year after you vacate your present home.

LALAIL, A1 11L IO WILTIIET QIIG ULl awh WIS LeIEE

Therefore, do not commit yourself't rent or buy a unit until we inspect it.

Sincerely.

(name and title)

Enclosure
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PROOF OF INCOME

To calculate the replacement housing payment, the tenants ability to pay must be determined.
The ability to pay is 30 percent of the monthly gross income. The file must contain written
documentation clearly establishing the income for the family, including all working members 18
years or older. Proper documentation could include check stubs, tax returns, certifications from
the employer, or other documentation found to be acceptable by the Agency.
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PROOF OF RENT AND UTILITIES
(COMPARABLE)

One of the four item needed to compute the rental assistance payment is the rent plus utilities for
a comparable unit. This information should be obtained from the landlord of the established
comparable unit at the time the letter of eligibility is being prepared.
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PROOF OF RENT AND UTILITIES
(NEW SITE)
This information should be provided in writing by the new landlord. Typically, this would be in
the form of a rental or lease agreement.
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PROOF OF RENT AND UTILITIES
(OLD SITE)

This information is typically provided by the tenant in the form of a rental agreement, lease
agreement, or receipts. A letter from the previous landlord can also be used.
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RECORD OF ADVISORY ASSISTANCE AND OTHER CONTACTS

Name of Occupant:

Page of

Name of Agency
Rep. And Date of

Contact

Comments

6-74
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STATE OF CALIFORNIA
Department of Housing and Community Development

RELOCATION PAYMENTS—INCOME TAX & PUBLIC ASSISTANCE

TO:
The Relocation Payment paid to you by the Agency of the
City/County of was paid under Title 24 of the Code of

Federal Regulations and Chapter 16 of the California Government code. Such payments are not
to be considered as income for purposes of income tax and public assistance as the following
Sections of the Codes explain:

TITLE 24—HOUSING AND HOUSING CREDIT

42.200 Payments not considered as income.

No payment received under these regulations by a displaced person shall be considered as
income for the purposes of the Internal Revenue Code of 1954; or for the purposes of
determining the eligibility or the extent of eligibility of any person for assistance under

T T T T = e = T J Tt T ntadaad T T TTTTT T

the Social Security Act or any other Federal law.

CHAPTER 16—RELOCATION ASSISTANCE (NEW)
7.269 Status of payments; income tax and public assistance.

No payment received by any person under this chapter shall be considered an income for
the purposes of the Personal Income Tax Law, Part 10 (commencing with Section 17001)
of Division 2 of the Revenue and Taxation Code, or the Bank and Corporation Tax Law,
Part IT (commencing with Section 23001) of the Division 2 of the Revenue and Taxation
Code, nor shall such payments be considered as income or resources to any recipient of
public assistance and such payments shall not be deducted from the amount of aid to
which the recipient would otherwise be entitle under Part 3 (commencing with Section
11000) of Division 9 of the Welfare and Institutions Code.

Date:

Signed:
(name and title)

Form No. Relocation -2
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STATE OF CALIFORNIA
Department of Housing and Community Development

RELOCATION REPLACEMENT HOUSING INSPECTION FORM

Name:

ADDRESS TO BE INSPECTED:

1. Structurally Sound
2. Safe Electrical
3. Adequate Heating System
4 Proper Bathroom Facilities
5. Correct Size Unit For Displaced Person/Family
number of people in family [ ]
number of bedrooms in unit being inspected [ ]
6. Unobstructed Egress Out of Unit
7. Generally Decent, Safe and Sanitary Unit
8. Meets All Lead Base Paint Requirements
9. Barrier Free For Disabled/Mobile Impaired Persons (if applicable)
Comments:

YES NO

Date of Inspection #1:

Findings:

Date of Reinspection:

Findings:

6-76
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14.
15.
16.
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18.

RESIDENTIAL RELOCATION FILE
BASIC CHECKLIST

SITE OCCUPANT RECORD

CONTACT LOG

MOVING CLAIM

RENTAL ASSISTANCE CLAIM

HOUSING INSPECTION DISCLAIMER
REPLACEMENT HOUSING INSPECTION FORM
PROOF OF RENT AND UTILITIES (OLD SITE)
PROOF OF RENT AND UTILITIES (NEW SITE)
PROOF OF RENT AND UTILITIES (COMPARABLE)
PROOF OF INCOME

90 DAY NOTICE

ELIGIBILITY LETTER

MOST REPRESENTATIVE COMPARABLE FORM
GENERAL INFORMATION LETTER

INCOME TAX AND PUBLIC ASSISTANCE FORM
CERTIFICATE OF ABANDONMENT

EVIDENCE PROOF OF PAYMENT
EVIDENCE OF ADVISORY SERVICES

The file must show evidence of certitied or personal delivery of all required notices and

documents.
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TYPICAL ACQUISITION PROCESS UNDER THE ACT

Determination | |Issue Notice Obtain 1. Contract for I_I 1. Appraisal Establish Just
To Acquire | of Decision | Preliminary Appraisal Completed [HCompensation |—
| to Apprise Title 2. Owner 2. Appraisal
Evidence Invited to Reviewed
2. Obtain Accompany by Grantee
Boundary Appraiser
Survey and
Legal
Description
1. Negotiations 1. Execute Deed
are Successful 2. Pay Incidental
Provide Negotiate with Purchase Costs 1. Execute
Written Owner, Explain Agreement Signed| 3. Pay Net Amount Short-Term
Offer to Acquisition 4. Furnish Lease for
Purchase Procedures Statement of Period Until
Statement of Settlement Costs Relocation
Basis for Completed
Determining 2. Obtain Final
the Just Evidence of
Compensation Title
Furnish Showing
Preliminary Locality as
Statement of 1. Negotiations are 1. Court Trial Owner
Settlement Costs are Unsuccessful and Award
(Final Offer 2. Pay Incidental
Sent) Cost
2. Condemnation 3. Pay Deficiency
Suit Filed Judgment,
Estimated Just If Any
in Court
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INVITATION FOR PROPERTY OWNER TO ACCOMPANY AN APPRAISER

September 27,20

Mrs. Elizabeth Richards
4143 Gus Young Avenue
Anytown, CA 95622

I have been requested by the City of Anytown to prepare an appraisal of your property on Gus
Young Avenue. I will visit the property October 4, 19 at 10 am. If you wish to accompany me,
please phone me at 331-4705 to arrange a mutually convenient time.

Sincerely,

Robert Baxter
Senior Appraiser

CDBGGMM.9/01
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MINIMIZING OR PREVENTING DISPLACEMENT, GUIDELINES FOR

The following are examples of steps that might be taken as a part of a comprehensive
antidisplacement strategy to minimize or prevent displacement.

L.

[e.<]

Make temporary relocation assistance available to owner-occupants that voluntarily
participate in the program. Grantees that choose to offer this type of relocation should

formally amend into their program guidelines a description of the assistance which should,
at mmimum inchide: 1\ the terms of how the relocation will be r\‘H"PT‘P{‘] 7\ which classes or

JUSIIS1ISELVISURNIELUIVAVI W vaas LS UL LIUVWY LD A UAVRG UV 1 UV VA vinulial LIGQSSTS

persons (e.g. tenants or owner-occupants) the temporary relocation ass1stance will be offered
and 3) a list of allowable temporary relocation expenses.

Coordinate code enforcement with rehabilitation and housing assistance programs.

Evaluate housing codes and rehabilitation standards in reinvestment areas to prevent their

n]amng nnr‘]np 'ﬁnanma] ]’\nrr]pn on ]nnn_pcfa]'\hchpr] owners or tenants n'F mn]ﬁ_{"amﬂv

1Guav. 115" UoLGULLIL AV B le A8 LN

buildings.

Stage rehabilitation of apartment units to allow tenants to remain during and after
rehabilitation by working with empty units or building first.

Establish facilities to house persons who must be relocated temporarily during rehabilitation.

Adopt public policies to identify and mitigate displacement resulting from
intensive public investment in neighborhoods.

Adopt policies which provide reasonable protection for tenants faced with conversion to a
condominium or cooperative.

Adant tav ageagemont nnliciae aich aq dafarrad tov navmant nlong +
AQOPt 1dX asSSCSSIMICHit Pponcics Sulnt a5 GCICITCa 1aX Payimiciit pr |

rapidly increasing assessments on targeted income owner-occupants or tenants in
revitalizing areas.

Establish counseling centers to provide homeowners and renters with information on the
assistance available to help them remain in their neighborhood in the face of revitalization
pressures.
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September 27, 20

Mrs. Elizabeth Richards
4143 Gus Young Avenue
Anytown, CA 95622

This is to inform you that your property, described as 4143 Gus Young Avenue, is located in the
area proposed for the construction of a wastewater treatment plant and may be acquired by the City
for public use.

A copy of the Land Acquisition Procedures which describes your rights and the City's procedures

for acquiring property has been enclosed for your information. If you have any questions, p

call Susan Jones at City Hall at 432-2169.

The City will be hiring an independent appraiser to appraise your property. You have the right to
accompany him on his inspection if you wish to do so. A letter inviting you to accompany him will
be sent by the appraiser prior to his visit. This notice is not a notice to vacate and does not establish
eligibility for relocation payments or other relocation assistance.

Sincerely,

Tom Stone
Public Works Director

Enclosure: Notice of Land Acquisition Procedures
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SAMPLE

November 3,20

Dear Mr. Buck Hoard:

The City of Anytown has determined not to acquire your property on 19 W. 4th Street, Lot 1, Block

9, St. James Addition, Anytown, California. Any person moving from the premises from the date of

LRIV 8 1AL pAoULL 11n L L JER VISR AL

this notice will not be eligible for relocation payments or benefits.

Sincerely,

Kenneth Reeves
City Engineer

cc: Mrs. Julia Mastus, Tenant

CDBGGMM.9/01
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REAL PROPERTY ACQUISITION CHECKLIST

Yes/Date

No

1. Notice of Decision to Appraise

2. Invitation for Property Owner to Accompany an appraiser

(9]

Review of Appraisal Report

4. Establishment of Just Compensation

Written Qffer to Purchase

(S ELV I VU A WV 3 L 1 § Lo A L)

N

o

Statement of Basis for Determining the Just Compensation Costs

7. Statement of Settlement Costs

8. Receipt for Purchase Price

9. If Acquisition Terminated, Notice of Intent Not to Acquire

10. Report on Relocation and Real Property Acquisition

6-88
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RESIDENTIAL

The City/County of hereby certifies that: The City/County will
replace all occupied and vacant occupiable Targeted Income Group dwelling units demolished or
converted to a use other than as Targeted Income Group housing in connection with an activity

assisted with funds provided under the Housing and Community Development Act of 1974, as
amended. as described in 24 CFR 570. 406(9\

Gl LoshiiY AN U

All replacement housing will be provided within three years of the commencement of the
demolition or conversion. Before obligating or expending funds that will directly result in such
demolition or conversion, the jurisdiction will make public (describe how: e.g., by publication in a
newspaper or general circulation) and submit to the Department the following information in
writing:

1. A description of the proposed assisted activity;
2. The location on a map and number of dwelling units by size (number of bedrooms) that will

be demolished or converted to a use other than as Targeted Income Group dwelling units as
a direct result of the assisted activity;

24 A time achadiile far the caommencemeant and comnlatinn nf the demalitinn Ar converqinn:
5 23 ULHIC SULICUUIC 1TUL Ul CULTHTICHIVCIHTICIL alil CULHTPICUULL Ul UlC UCHNunuU Ul CULLVOLSIVLL,
4. The location on a map and the number of dwelling units by size (number of bedrooms) that

will be provided as replacement dwelling units. If such data are not available at the time of
the general submission, the [jurisdiction] will identify the general location on a area map and
the approximate number of dwelling units by size and provide information identifying the
specific location and number of dwelling units by size as soon as it is available;

5. The source of funding and a time schedule for the provision of replacement dwelling units;
and
6. The basis for concluding that each replacement dwelling unit will remain a Targeted Income

Group dwelling unit for at least 10 years from the date of initial occupancy.

Tinfrrimnntinm Adamannatenting thaot o BIODOS ~ad «A“ A~ Asralline Hlh cmvallae
1IHOUIIIALIVUIl UCIIOLsU Llllé Lilat d,lly P P cQ CP UCIIIUIIL O1 UWUlllllé l,lllll,b WlLll SI11clICL
dwelling units (e.g., a 2-bedroom unit th two 1-bedroom units) is consistent with the
housing needs of targeted income group households in the [jurisdiction].

~

The [name and phone number of the jurisdiction's office responsible for the replacement of housing]
is responsible for tracking the replacement of housing and ensuring that it is provided within the
required period.

The [name and phone number of the jurisdiction's office responsible for relocation] is responsible
for ensuring requirements are met for notification and provision of relocation assistance, as

CDBGGMM.9/01
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The City/County will provide equal relocation assistance to each Targeted Income Group household
dmnla(‘ed hv the demolition of hmmmo or hv the conversion of a Taroe‘red Income Group dwelh;no

to another use as a direct result of ass1sted activities and, to each separate class of Targeted Income
Group persons temporarily relocated as a direct result of CDBG assisted activities.

Consistent with the goals and objectives of activities assisted under the Act, the City/County will
take the following stens to minimize the displacement of nersons from their homes:

LART LT AVLUW LS SIS LU nURAT LUT VSOOI UL pPIUa ST AU WG U,

1. To be completed by jurisdiction.

CERTIFYING OFFICIAL:

Signature

Printed Name

Date

NOTE:  The following two pages provide guidance and examples for developing a displacement

CDBGGMM.9/01
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Sample

STATEMENT OF BASIS FOR THE DETERMINATION
OF JUST COMPENSATION

Legal Description and Location of Property

The City of Anytown proposes to purchase land and improvements on Gus Young Avenue (lot 8,
Square 6, Palmer Extension) from owner Elizabeth Richards at 4143 Gus Young Avenue, Anytown,
California. It is a single-family residential unit which conforms to zoning, present use, surrounding
land use, and area trends.

Purpose of Purchase

The City of Anytown intends to use the entire parcel for the construction of a wastewater treatment
plant.

Improvements

=S

ame construction with concrete foundation,

d dowvwnaenniitg
U UUWILISpPUULS.

one-story, single-family residence of wood-

ding comnngition ronf and ahiminiim onitte
ULIE, CULLIPUSIUULL TUUL AliU ULV Zutie

It contains a living room, kitchen, center hall, two bedrooms and one bath.

Interior finish is hardwood floors, except hall, two bedrooms and one bath.

The kitchen has counters and painted wood cabinets. There are no built-in appliances.
Heat is gas, forced air, 120,000 BTU furnace.

The house is 25 years old. Design is good. Maintenance is poor.

Declaration of Offer

Based on the appraisal, the City of Anytown hereby makes you an offer in the amount of $32,500
for the purchase of your property. This offer is for the fair market value of your property and does
not include any consideration of decrease or increase in value attributable to the project for which it
is being acquired. It reflects no relocation payments which the owner/tenant may be entitled to

receive, under the Department of Housing and Community Development Guidelines.

CDBGGMM.9/01
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Definition of Fair Market Value

"Fair Market Value is the highest price estimated in terms of money which the property would bring
if exposed for sale in the open market, allowing a reasonable time in which to find a purchaser
buying with knowledge of all the uses and purposes for which it is adapted and for which it is
capable of being used."

Appraisal Techniques

Two major techniques, cost approach and market data approach,* were utilized to determine the fair
market value of this property.

Cost Approach
e Land:

To estimate the value of the land, as if unimproved, the market was searched for vacant land
sales which might throw some light on the value of subject land.

o Estimated Replacement Cost:

To estimate the cost of replacing the home minus depreciation based on age and observed
o mam A e
COIIUILIOILL.

Total by Cost Approach: $32,500
Market Data

To estimate the value of the property by this approach, the market was searched for sales of
properties in the area which might throw some light on the value of subject property by comparison.

After adjusting these sales, approximately six comparable properties, for time and points of
difference, the indicated value of subject property, by comparison, is $32,500.

Signature of Authorizing Official Title of Authorizing Official Date

* If acquiring a multi-family structure, the income approach should also be considered.

CDBGGMM.9/01
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Sample

WRITTEN OFFER TO PURCHASE
November 3,20

Mrs. Elizabeth Richards
4143 Gus Young Avenue
Anytown, CA 95622

This will introduce you to Mr. John Smith, who represents the City of Anytown, California, in the
capacity of Property Officer and who will discuss with you the acquisition by the City government
of the property, which our records indicate is owned by you. This property is required for the
construction of the proposed wastewater treatment plant.

A foe annraicer and thie rennrt hag

Wao have had tha nraonerty annraiced hy 1 10Q0,
u U uliviastu IVL dapplraisel aiiu uns 10puUlt ias

YYyuv 1idve l1idau uiv Pl\JtJUl L)’ u,yylcuow U

been thoroughly analyzed by the City staff and f und to be well supported. Based on the appraisal
and review, the City hereby makes you a firm offer in the amount of $32,500 for the purchase of
your property.

We feel that the above offer is most equitable and we urge your favorable consideration and
acceptance of it. If this meets with your approval the City's representative has prepared a Statement

£ Cattl] + gt A wnall + finaly +h aret
of Settlement Costs and will assist in unaﬁzmg the acqu1muuu

Thank you very much for your cooperation and favorable consideration of this offer.

Very truly yours,

Enclosure: Statement of the Basis for Determining the Just Compensation
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